TIPS for Lawyers: Order of Temporary Custody Hearing Check List
1. Review paperwork 

· OTC Petition
· Neglect Petition and Summary of Facts In Support

· Social Workers’ affidavits

· Note upcoming court date for preliminary hearing 

· Review Investigative Social Worker’s Affidavit to court detailing circumstances that compel ex parte order to remove children from home
· What information is most relevant to proceeding?  What evidence is admissible?
2. Client Interview

· Explain role of lawyer & confidentiality

· Explain court procedures & timeline of case

· Review Social Worker affidavits & get client response to allegations

· Assess needs (mental, physical, education) & how they are currently being addressed.  Can parents eliminate/ameliorate safety risks in home?
· Assess appropriateness of placement of child. 
i. Where does child want to live?  

ii. Where do parents want child to live?
iii. Identify other relatives or people who can provide home for child, if need be
· Contact proposed caretakers directly.  
· Grandparents may seek to intervene and become legal parties to proceeding.  
· Identify any other witnesses or supports
3. Investigation

· Interview DCF personnel and any other relevant witnesses (with appropriate permissions and releases).  
· For parent: Interview service providers, including school personnel, children’s doctors, therapists, other relatives.  Visit parent’s home & take pictures.

· For child: Interview service providers, including teachers, doctors, other family members.  Visit home in which child is living, or proposed placement.

· Think about whether subpoenas may be necessary if trial is requested.  C.G.S. § 52-143, 52-144.  

4.  Preliminary Hearing (within 10 days of OTC)

· Pre-hearing conference with attorneys and CSO: 
i. Settlement of issues, agreement to sustain or vacate OTC with or without a plan for services; 

ii. Discussion of Specific Steps (blue print of services and path to reunification).  All parties have input as to Steps.  
· Hearing: Advisement of rights, plea

· If agreement to sustain OTC, Specific Steps enter as a court order.  
i. Determine necessity of entering other court orders needed to promote welfare of child (evaluations, visitation, etc.)

· Orders regarding paternity issues. 

· Failure to appear by parent may result in default ( motion to reopen default will later be needed to allow parent to participate.
· If OTC is sustained, court has authority place child with “any suitable agency or person.”  
i. Think about whether there is a relative of the child that could be a temporary resource.  
· If no agreement to sustain OTC, trial will be scheduled. 

5. OTC Trial Prep
· Request DCF records.  
i. Investigation Protocol; 

ii. Running Narratives (LINK records); 
iii. Structured Decision Making & Risk and Safety Assessment documents. 
· Remember to consider admissibility of all and part of documents, and file Motions in Limine to strike any portions of others’ exhibits that are not admissible. 

· Interview witnesses, subpoena, and prepare them to testify.
· Develop a theory of the case

i. Remember legal standard for sustaining OTC: Serious physical injury or immediate physical danger from surroundings, and immediate removal necessary to ensure safety.  C.G.S. § 46b-129; In re Juvenile Appeal, 189 Conn. 276 (1983).  

6. OTC Trial

· Rules of evidence apply – hearsay, relevance
i. Hearsay exception for statements of child to mandated reporter:  C.G.S. § 46b-129
ii. Affidavits of mandated reporter admissible, subject to restriction.  
· Exhibits must be exchanged beforehand & properly authenticated, including photographs.

· Notice of intention to qualify experts is necessary – including copy of CV, notice of what they will be qualified as an expert in, and what opinions they will be rendering.
· DCF submits Social Study to the court.  Counsel must be provided in advance, subject to objection and cross-examination of author.  

· Child’s lawyer may want to advocate for an alternative plan if need be, e.g. placement of child with a suitable relative or family friend.  
· Objections as necessary to preserve the record.
7. Post-Trial
· If OTC is vacated, child returns to parent.  

· If OTC is sustained, the order remains in effect until neglect petition is fully adjudicated and a disposition is entered.  

· Post-trial, if circumstances for parent change, parent may seek further hearing to vacate OTC by filing a motion for such.  

