TIPS FOR LAWYERS

Neglect Petition Checklist – Adjudication and Disposition
Paperwork Review

· Neglect petition with appropriate statutory references. Understand grounds.
· Review summary of facts in support of petition. List witnesses, basis for grounds, identify information which supports and hurts your case, understand the admissibility of information.  

· Identify social workers and other witnesses involved in case. 

Initial Plea Hearing 

· Plea hearing on neglect petition must be held within 45 days of the filing of the petition.  

· Judge determines all parties are present and non-appearing parties properly served. 

· Judge will inquire as to whether respondents admit or deny allegations in petition. 

· Parent may admit the allegations, deny them, or submit a nolo plea.  

· If allegations are denied, court will continue case for a “case status conference” and a subsequent hearing. (Case status conferences may be waived upon request) 

· If allegations are admitted or a nolo plea is entered, parties will be canvassed and the court may proceed to a dispositional hearing (where will child live) 

· Court requires a DCF Social study prior to making a dispositional finding. Social Study must be given to counsel in advance, and is subject to objection and cross-examination.  Hearsay may be admissible in a dispositional hearing.  

· Judge may issue interim orders promoting best interests of child (including visitation orders).
· Judge will issue “Specific Steps” to DCF and parents to set up blue print for reunification. 

Motions for Evaluations
· Motion for psychological evaluation may be made at the initial plea hearing.  
CGS § 46b-129 (gives court broad authority to issue orders for evaluations)

· Evaluations are not confidential.

· Consider client’s other liabilities. 

· Client has the right to “stand silent” (but not clear whether “silence” will influence court’s decision on neglect petition).
· Parties may negotiate what materials and information are submitted to evaluator and what questions the evaluator is being asked to consider. Court forms are used for this process. Judge makes final order for evaluation.  

· Respondent may seek independent evaluation (funded by CPC) if respondent ultimately disagrees with court ordered evaluation report. The independent evaluator’s findings may be used or disregarded by respondent.  

Case Status Conference 
· Opportunity for settlement, discussion of trial issues.
· DCF may drop petition if circumstances have demonstrably changed.
· Parties agree that neglect petition will be sustained, but child will stay at home (or return home) under DCF protective supervision. 

· Postponement of case so that parent can improve circumstances and negotiate a voluntary withdrawal of neglect petition.  

· Parties may agree to adjudication and a disposition of commitment. 

· Agreements possible on other issues: services, visitation. 

· If no agreements on plea and disposition, case will be set down for trial.  

Pre-trial Investigation and Discovery

· Records requests (DCF records: investigation protocols, running narrative, structured decision making assessment tools; relevant medical and mental health records; police reports; educational records).  Understand need for releases and authorizations.  
Review CGS § 17a-28.  

· Witness lists. Subpoena lists.  

· Interview witnesses, including DCF social worker.  

· Practice Book permits discovery (PB 35a-20) 

Pre-trial Memorandum

· Date will be set by CSO

· Identify witnesses

· Identify evidentiary issues

· Identify issue in contention

Trial 
· Two phases: adjudication and disposition. Is child neglected and if so, where should child live? For adjudication purposes, relevant facts leading up to petition. For disposition, facts up until date of trial. Trial generally not bifurcated.  

· Are all witnesses subpoenaed?
· Are all necessary parties going to be present?
· Prepare evidentiary objections to oral testimony and documents.  
· Has all hearsay been identified (medical records, police reports, DCF business records)?
· DCF Social Study must be submitted prior to disposition.
· Hearsay may be admissible for the dispositional aspect of hearing.  

· Understand rules about child witnesses. PB 32a-4.  

· Will parent testify?  








· Medical and mental health information. Understand admissibility and various privileges.  CGS § 52-146 et seq.  
· Think about dispositional options in case adjudication burden is met: commitment, other relatives, other adults in community, protective supervision. 
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