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EMERGENCY MOTION FOR 
SERVICES TO PREVENT REMOVAL
Pursuant to Connecticut General Statutes § 46b-121 and Practice Book § 34a-23, the minor child, John Doe, through his undersigned counsel/guardian ad litem, respectfully requests that this Court order the Department of Children and Families (DCF) to facilitate the provision of a home health aide to the Doe family in order to assist Mr. Doe with addressing DCF’s concerns regarding Mr. Doe’s ability to meet the special needs of his son.
   In support of this request, the child states the following:

1.
John Doe, a seven-year-old boy, is diagnosed with autism and is largely nonverbal.  John resides with Frank Doe, his father, who is physically disabled.  Mr. Doe has been John’s sole and primary caregiver for the past several years.  Given the
ORAL ARGUMENT REQUESTED

TESTIMONY NOT REQUIRED

disabilities of both the father and John, the father often has difficulty helping John get to school.  Although John just reached the state’s mandatory education age this year, John was enrolled in the East Hartford Public Schools for the 2016-17 school year.  John’s poor attendance record during that school year prompted an educational neglect referral to the Department of Children and Families.  

2. 
DCF subsequently filed a Neglect petition on May 4, 2017, alleging educational neglect as defined in C.G.S. § 46b-120(6)(B).  
3. 
To date, DCF has not provided the family any services designed to help support the father given his physical limitations.  This is true despite the fact that the respondent has stated on numerous occasions that his physical limitations, for which he receives disability benefits, make it difficult for him to help John get ready for school in the morning.
  

4. 
DCF is required to make “reasonable efforts” to keep a child with his or her parents before a court can order commitment to DCF. See C.G.S. § 46b-129.  The Connecticut Appellate Court has held that DCF is required to take into consideration the respondent parent’s disabilities or other limitations when determining what services are reasonably necessary to maintain or reunify the family.  In re Antony B., 54 Conn. App. 463, 475, 735 A.2d 893, 900 (1999).  [R]easonableness is an objective standard ... and whether reasonable efforts have been proven depends on the careful consideration of the circumstances of each individual case.” In re Vincent B., 73 Conn. App. 637, 641, 809 A.2d 1119, 1123 (2002). 
5. 
Counsel for the child previously requested that DCF refer the Doe family for a service that can come into the home in the mornings and assist Mr. Doe with readying John for school.   Given Mr. Doe’s physical limitations and his son’s autism, a parent aide or home health aide service constitutes a reasonable effort to prevent the removal of John from Mr. Doe’s home.    

6.
Significantly, DCF’s own Policy Manual Section 36-30-1, entitled “Services to Prevent Out-of-Home Placement and Facilitate Reunification” specifically provides that reasonable efforts may include, but not be limited to: “emergency caretaker/homemaker service, or parent aid.”

7.
This case is currently scheduled for a trial on April 18, 2018 regarding the Department’s Motion to Modify Disposition from Protective Supervision to Commitment.  It is imperative that prior to any removal, a service that will assist John and his father with the morning routine be put into place to determine whether such a service can ameliorate the need for ongoing DCF involvement or removal of the child from his home.  
 

WHEREFORE, counsel for the child respectfully requests that this Court order the Department to provide or facilitate the provision of a home health aide to the family to assist with the family’s morning routine and that such service be deemed a reasonable effort to maintain the child in his family home.   





Respectfully submitted,
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Attorney for John Doe
ORDER 

The foregoing Motion having come before this Court, it is hereby ordered:

GRANTED/DENIED.







_____________________________________







Superior Court Judge
CERTIFICATION 
This is to certify that a copy of the foregoing has been faxed to Assistant Attorney General, 860 808-5595 [other parties], this             day of April, 2011.
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ATTORNEY

�   This case is currently scheduled for a commitment trial on April 18, 2018.  It is imperative that DCF facilitate all reasonable efforts prior to a commitment; therefore, this request is urgent.


�   DCF did facilitate the provision of an in-home autism services provider for John, Creative Intervention.  DCF also referred the family for Intensive Family Preservation Services, which is a therapeutic service provider.
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