
Protecting Children With Disabilities

Bonnie Roswig, Esq.
Senior Staff Attorney, Medical-Legal Partnership Project

Center for Children’s Advocacy



Medical-Legal Partnership

Medical and Legal Professionals working together 
to improve health care outcomes for children

• Direct representation
• Training
• Systemic Advocacy
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Holistic Needs of Child Patient

• Physiological impact of diagnosis
• Social impact of diagnosis
• Is it legal? 
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Americans with Disabilities Act (ADA)

Title ll
No qualified individual shall, on the basis of disability, 
be excluded from participation in or be denied the benefits
of the services, programs, or activities of a public entity, 
or be subject to discrimination by any public entity.
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Americans with Disabilities Act (ADA)

Title lll
No individual shall be discriminated against on the basis
of disability in the full and equal enjoyment of the goods,
services, facilities, privileges, advantages of any place 
of public accommodation by any private entity.
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Camps, Child Care and ADA 

Title ll
Camps and child care centers operated 
by government agencies
Town camps, summer programs run by schools, etc.

Title lll
Camps and child care centers as 
public accommodations 
Operated by private entities
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Title II - ADA 
State and Local Government Programs

• City, town, and municipal-based programs
• Required to provide persons with disabilities 

equal opportunity to benefit from programs, 
services and activities
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Title II - ADA 
Protecting the Rights of Children

Programs operated by municipality
• Cannot exclude children exclusively because of diagnosis
• Cannot exclude children with diabetes who require insulin
• Cannot exclude children who require medication
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Programs operated by private entities
• Cannot exclude children because of diagnosis 
• Cannot exclude children with diabetes who require insulin
• Cannot exclude children who require medication 
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Title III - ADA 
Protecting the Rights of Children



Camp for Amy?

• Age 7 
• New diagnosis of Type 1 Diabetes
• Requires insulin
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After Care for Martin?

• Age 9 
• Down Syndrome
• High functioning
• Mainstreamed in school
• Interacts well with peers
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Camp for Edward?

• Age 8
• Non-verbal
• Unspecified genetic disorder
• Private therapeutic school
• 1:1 paraprofessional
• Aggressive behaviors
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ADA Requirements

Reasonable modification to policies, practices, procedures 

Objective
Avoid denial of access to programs and services to
children with disabilities

Obligation
Integrate children, parents and guardians with disabilities
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Individualized Assessment

Meeting the Inclusion Requirement

• Individualized Assessment
• Input from parents, educators, caregivers
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Reasonable Modification

Individualized Assessment 

• Disabilities are unique to child
• Impact is unique to child
• Modification based on 

specific needs of child
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Modifications for Children with Disabilities

Attend to medical needs

• Long-standing “reasonable modification”

Directives to camps, child care facilities, 
sports programs, etc

• Accept child
• Accommodate to medical needs 
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Accommodations for Children with Diabetes

• Meets the definition of reasonable accommodation
• Includes treating children who are insulin dependent
• On-site nurse not required
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Required Accommodations

• Reasonable accommodations
• Medical Plan from health care provider
• Training for Camp/Day Care Staff

(paid by facility, not by parents)     
• Guidance from Connecticut Office of Early Childhood 

cca-ct.org



CCA and CT Office of Early Childhood
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Accommodations for Children with 
Developmental and Cognitive Disabilities

Efforts to positively impact behavior

• Modify activities
• Rest periods
• Snacks
• Medications
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Cost of Non-Compliance

• Legal action against facilities
• Monetary sanctions
• Press
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Hartford Courant
May 16, 2016

http://www.courant.com/education/hc-children-
diabetes-camps-0508-20160516-story.html

http://www.courant.com/education/hc-children-diabetes-camps-0508-20160516-story.html
http://www.courant.com/education/hc-children-diabetes-camps-0508-20160516-story.html


Program Participation and 
Parental Oversight

Program cannot require parents to provide oversight
• Cannot insist that parents oversee medication 
• Cannot insist that parents physically stay at site
• Cannot insist that parent pay for staff training

cca-ct.org



Discrimination

• Ignorance: Medical condition
• Ignorance: Law
• Ignorance: Liability
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Not the Right Camp

Limited exceptions to ADA 
• Fundamental alteration of program
• Undue burden
• Direct threat to health and safety of others
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Fundamental Alteration Not Required

Not required to abandon mission or offer fundamental 
program alteration

• Exceptions: specific training programs 
• Example: combat karate program not required to change 

bodily contact component of program
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Undue Burden

Significant difficulty or expense

• Nature and cost 
• Financial resources of camp
• Financial resources of parent company
• Number of employees
• Impact on total operation
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Direct Threat to Health and Safety of Others

Individualized Determination 

• Based on current medical knowledge or best available 
objective evidence to ascertain nature, duration and 
severity of risk, probability that injury will occur

• Consideration of particular activity and actual abilities 
and disabilities of child
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Aftercare for Devon

Private aftercare program housed in public school

• Prior attendance: Devon and sibling
• Contact: Endocrinology and MLP
• Claim: written refusal/liability
• Result: referral to Justice Department
• Total review and rewrite of policies and procedures
• Acceptance of child back in program
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Camp for Juliet 

Hybrid camp/school run by national non-profit

Claims
• Could not meet needs of child with diabetes
• Not licensed by Office of Early Childhood
• Not required to accept child

Results
• Complaint filed with Justice Department
• Child accepted, staff trained at expense of facility
• Outreach to similarly rejected children
• Changes to policies and procedures
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Transportation for Charlie
Special Ed student, requires door-to-door transportation
Condo complex: vehicle forbidden on property

Fair Housing Act - Accommodations to persons with disabilities

• Complaint filed with Dept of Housing & Urban Development
• Bus allowed on premises
• Individual letters to all tenants: duty to accommodate
• Notice posted on condo premises: duty to accommodate
• Training of condo staff at expense of condo management company
• Continuing oversight by HUD
• Press
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Playground for Sasha

Inaccessible playground for child with cerebral palsy
School and town unresponsive

• Complaint filed with Justice Department
• $200,000 playground upgrade
• Involved DOJ attorneys, architect
• Oversight
• National press

Advocacy video from Sasha’s mother:
cca-ct.org/our-work/aboutus_programs_mlpp/
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Questions and Information

Bonnie Roswig, Esq.
broswig@cca-ct.org
860-545-8581

cca-ct.org
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