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I.  Factual Background

II.
Legal Argument

The court has original jurisdiction in this case which is neither lost nor divested by subsequent events nor separate from the general jurisdiction of the Superior Court.  

A.  Jurisdiction once acquired is not lost or divested by subsequent events
 
The Connecticut Appellate Court addressed the issue of continuing subject matter jurisdiction by juvenile courts in matters involving youths who have reached the age of majority in In re Shonna K., 77 Conn. App. 246, 822 A.2d 1009 (2003).  In that case, the respondent, Shonna K., appealed from the trial court’s denial of her application for temporary injunction in which she sought clinically appropriate services from the DCF after she reached the age of eighteen.  In reversing the trial court’s dismissal of respondent’s claims on the grounds that it lacked subject matter jurisdiction, the Connecticut Appellate Court held that a child reaching the age of eighteen did not divest the superior court of its subject matter jurisdiction:


We conclude, on the basis of our review of the case law, applicable statutes and legislative history, that subject matter jurisdiction over juvenile cases in the Superior Court for Juvenile Matters, however, is not separate and distinct from the general subject matter jurisdiction of the Superior Court.  Thus, the Superior Court for Juvenile Matters clearly maintained subject matter jurisdiction over the eighteen year old respondent and her application for a temporary injunction.

In re Shonna K., 77 Conn. App. at 255, 822 A.2d at 1015.


In reaching its decision, the court noted the general rule that “jurisdiction once acquired is not lost or divested by subsequent events." Loulis v. Parrott, 241 Conn. 180, 198, 695 A.2d 1040 (1997), overruled on other grounds by Munroe v. Zoning Board of Appeals, 261 Conn. 263, 802 A.2d 55 (2002), quoting Bailey v. Mars, 138 Conn. 593, 601, 87 A.2d 388 (1952).  See also Boardman v. Boardman, 135 Conn. 124, 132, 62 A.2d 521 (1948); Hanes v. Board of Education, 65 Conn. App. 224, 229, 783 A.2d 1 (2001); State v. One 1976 Chevrolet Van, 19 Conn. App. 195, 199, 562 A.2d 62 (1989).

Much like the respondent in In re Shonna K. who had been in state care since she was very young, xxxxxl has been in continuous care since 1998.  The fact that he is going to reach the age of eighteen does not mean that the court will lose subject matter jurisdiction over his case.  

B.  Connecticut case law and legislative history supports the juvenile court’s subject matter jurisdiction over xxxxx’s case.


The Connecticut Supreme Court has established that “[t]he juvenile court does not have subject matter jurisdiction separate and distinct from the Superior Court.” Haigh v. Haigh, 50 Conn. App. 456, 458 n. 1, 717 A.2d 837 (CA1998), citing State v. Kelley, 206 Conn. 323, 331, 537 A.2d 483 (1988).  Indeed, the Court concluded that while a separate juvenile docket exists within the family division of Superior Court, “no such distinction has been created in the subject matter jurisdiction of the unified Superior Court.” (Emphasis added)  State v. Kelley, 206 Conn. at 331.  


In reaching that conclusion, the Supreme Court relied on Connecticut General Statutes § 51-164s, which provides that "[t]he superior court shall be the sole court of original jurisdiction for all causes of action, except such actions over which the courts of probate have original jurisdiction, as provided by statute.  All jurisdiction heretofore conferred upon and exercised by the court of common pleas and the juvenile court prior to July 1, 1978 shall be transferred tot he superior court on July 1, 1978.”  With the enactment of this legislation, the General Assembly merged the Juvenile Court and the Superior Court in order “to maximize the efficiency of scarce judicial resources” and vested in the Superior Court the jurisdiction that had previously resided with the Juvenile Court.  State v. Kelley, 206 Conn. at 328.  


According to the legislative history of the enactment of § 51-164s, the merger of the Juvenile Court and the Superior Court was purposed on establishing a unified Superior Court without distinction as to the subject matter jurisdiction of the different divisions of that court.  The legislation was enacted “to combine the trial jurisdiction which [had been] spread between the Superior Court, the Court of Common Pleas and the Juvenile Court into one Court . . . the Superior Court.”  19 H.R. Proc., Pt. 7, 1976 Sess., p. 2862; A-38.  With regard to the separate divisions of the court, the provision for divisions “in no way inhibits or limits the jurisdictional power of each of the Judges . . . .”  19 H.R. Proc. Pt. 8, 1976 Sess., p. 3259; A-48.  Rather, this legislation specifically permits Judges to “shift gears” from “one particular grouping of business . . . into another . . . “so as to more effectively and efficiently dispose of business.”  19 H.R. Proc., supra, p. 3259; A-48.  


The purpose of retaining the distinction of a Superior Court for Juvenile Matters was not to limit the jurisdiction of that court, but rather to ensure that juvenile cases would continue to be handled as confidential items “in so far as practical,” 19 H.R. Proc., Pt. 7, 1976 Sess., p. 2865; A-41, and that they would be heard by judges with expertise in that area.  See 19 H.R. Proc., supra, p. 2892; A-44; 19 H.R. Proc., Pt. 8, 1976 Sess., p. 3258-59, A-47-48.  Indeed, this purpose articulated by the General Assembly has been codified in General Statutes § 46b-122, which provides that “[a]ll matters which are juvenile matters . . . shall be kept separate and apart from all other business of the Superior Court as far as is practicable . . . .”  Therefore, the legislative history clearly demonstrates that the merger of the Juvenile Court and the Superior Court in 1978 was purposed on expanding the jurisdiction of the Judges assigned to different divisions of the Superior Court so as to make the court process more efficient.  The purpose of maintaining a separate division for juvenile matters was in the interest of meeting the special needs of juvenile cases, not to limit the subject matter jurisdiction of a Judge in that division, particularly not when such a Judge has already developed knowledge and expertise on a particular case.  In contrast to courts of probate, [t]he Superior Court of this state as a court of law is a court of general jurisdiction. It has jurisdiction of all matters expressly committed to it and of all others cognizable by any law court of which the exclusive jurisdiction is not given to some other court. The fact that no other court has exclusive jurisdiction in any matter is sufficient to give the Superior Court jurisdiction over that matter." (Internal quotation marks omitted.) In re Joshua S., 260, Conn. 182, 215, 796 A.2d 1141 (2002), citing LaBella v. LaBella, 134 Conn. 312, 316, 57 A.2d 627 (1948) and Connecticut General Statutes 51-164s.       


Connecticut General Statutes § 51-164t further reinforces the unified nature of Superior Court jurisdiction and the purpose behind having multiple dockets.  Section 51-164t sets out the rules for composition of the Superior Court, providing that it shall “consist of such divisions and parts thereof . . . to provide the highest standards of justice and the most efficient operation of the court.”   The juvenile court is administratively a part of the family matters division of the Superior Court.  Connecticut General Statutes § 46b-1.  Section 46b-1 specifically defines “matters within the jurisdiction of the superior court deemed to be family relations matters” as “all matters affecting or involving: . . . (11) juvenile matters as provided in section 46b-121 . . . .”  The juvenile court, therefore, falls within the administrative umbrella of the unified Superior Court, in which, as our Supreme Court has established, separate and distinct subject matter jurisdiction is not found.  


In this case, the court is familiar with the long history of this case and knows all of the parties involved.  Moreover, the extraordinarily complex nature of xxxx’s treatment needs suggests that this is precisely the type of case where continued jurisdiction is warranted.  Additionally, judges of the Juvenile Court have a unique familiarity with the Department of Children and Families that other divisions of the Superior Court lack.  Since the Superior Court for Juvenile Matters has the knowledge and the expertise to oversee issues relating to young adults in DCF’s care, this court should retain jurisdiction over xxxxxs case.  
III.  Conclusion 

The Superior Court for Juvenile Matters is the court of original jurisdiction over the matter between xxx and DCF.  The Superior Court for Juvenile Matters is the court that is most familiar with the legal issues between the parties as well as DCF.

The subject matter jurisdiction of the Superior Court for Juvenile Matters is not separate and distinct from the jurisdiction of the general docket of the Superior Court.  In merging the Juvenile Court and the Superior Court, our legislature was explicit that there was no distinction in the subject matter jurisdiction of the various divisions, and, further, that the Juvenile Matters division existed for the benefit of the children and youth who came before it, not to limit that court’s jurisdiction. Based on the extraordinarily complex nature of xxx’s needs, the uncertainty surrounding his future access to clinically appropriate treatment, and the precariousness of xxxx’s current placement, his mother requests that the court retain its jurisdiction to assure that xxxx’s best interests are met.  For all of these reasons, the mother respectfully requests that her motion of even date herewith be granted.

