DOCKET NUMBER

______________________________

:
SUPERIOR COURT

:


IN RE CHILD’S NAME

:
JUVENILE MATTERS AT HARTFORD

:

______________________________:
NOVEMBER 26, 2003

Pretrial Memorandum

1. DESCRIPTION OF CASE

At issue before the court is whether the child, CHILD’S NAME, is neglected in that he was abandoned, he is being denied proper care and attention, physically, educationally, emotionally or morally, and his home cannot provide the specialized care which the physical, emotional or mental condition of the child/youth requires.

The Department of Families and Children (hereinafter referred to as “the Department” or “DCF”) became involved with this case on December 21, 2001.  The referral was made at birth when the mother’s urine tested positive for cocaine and opiates and the baby’s meconium tested positive for cocaine.   On December 21, 2002, the day after CHILD’ birth, his mother, MOTHER’S NAME, was discharged from the hospital and left without inquiring into her baby’s condition.  Since January 16, 2002, MOTHER has participated in a residential substance abuse facility.  She began weekly, supervised visits with the CHILD at Prokids at the beginning of February.  The weekly two hour visits are now done at TREATMENT PROGRAM.  

CHILD’ father, FATHER’S NAME, received the results of the paternity test, indicating that he is the father, February 11, 2002.  His first visit was at the hospital on April 25, 2002.  He began participating in weekly, supervised visits on May 1, 2002.  He has missed one appointment, and was 45 minutes late for another.

2. PROCEDURAL HISTORY

CHILD was born on December 20, 2001 at 29 weeks gestation.  MOTHER did not receive prenatal care and at the time of CHILD’ birth tested positive for cocaine and opiates (heroin).  CHILD tested positive for cocaine in his meconium at birth.  On the day of his birth, CHILD was admitted to the Neonatal Intensive Care Unit at NAME OF HOSPITAL for pre-maturity of age and respiratory distress syndrome.  The following day, MOTHER was discharged from, and left the hospital.  She did not contact the hospital to inquire about her child.  She did not attempt to see the child until January 14, 2002, at which time she was barred from seeing him.  The following day, MOTHER visited social worker, NAME, of HOSPITAL and asked for help with her substance abuse problem.  On January 16, 2002, MOTHER was admitted to TREATMENT PROGRAM, a residential substance abuse program for mothers.  On January 30, 2002, MOTHER sought the assistance of social worker to facilitate a visit with CHILD.

On January 28, 2002, the Department filed neglect petitions in court and was awarded an Order of Temporary Custody (OTC).  On February 1, 2002, the OTC was sustained.  CHILD was discharged from HOSPITAL on February 28, 2002 and placed in a specialized foster home.  MOTHER continues to visit with CHILD on a weekly basis.

At a hearing on April 1, 2002, CHILD’ father, NAME, acknowledged paternity of the child and requested full custody of CHILD.  He stated, however, that he was not yet prepared to take care of CHILD on his own because he does not have his own apartment and is only working part time. FATHER provided DCF with two potential interim providers.  According to DCF, neither is appropriate.  

On April 22, 2002, the Court granted FATHER supervised weekly visits with CHILD.  FATHER has failed to show up for one visit, due to a training session he was required to attend.  He did call ahead of time to say he would not be there.

3.
FACTUAL AND LEGAL ISSUES IN DISPUTE


The issue before the court is whether the child, CHILD’S NAME, is neglected in that his mother abandoned him.  MOTHER denies each count of neglect.  She admits the facts as they are presented by DCF but argues that such acts do not constitute abandonment.  

4.
STATUS OF PARTIES, CHILD, AND CHILD’S CARETAKER


CHILD is currently living in a specialized foster home.  The baby is generally healthy and growing.  He was referred, however, to Birth to Three because of developmental delays.  He continues to attend medical appointments once a month, and has just started a monthly physical therapy regimen.  Although the therapist has visited only once, she noticed improvement in that one visit.  The baby’s head is still a little wobbly, but he is smiling and responsive.

FATHER requested visitation in April and began weekly visits on May 1, 2002.  On his second visit he arrived late and had only fifteen minutes to visit with his son.  He explained his tardiness by saying that he had forgotten and overslept.  FATHER cancelled his visit on May 15, 2002 because he had to attend a training session.  FATHER has been cooperative with DCF and is currently employed.

MOTHER is a resident at TREATMENT PROGRAM where she is participating in substance abuse treatment and in parenting classes.  According to DCF and TREATMENT PROGRAM, MOTHER is learning new skills and is becoming attentive to the baby, after an initial reluctance to hold the child.  She participates in supervised visits with CHILD at TREATMENT PROGRAM one day a week for two hours.  She also attends CHILD’ medical appointments.  MOTHER has been cooperative with DCF and has accepted the services she has been offered.  She is actively participating in many of the programs offered at TREATMENT PROGRAM, including GED and computer classes, parenting training and group sessions.  She is currently unemployed.

5.
POSITION OF CHILD’S ATTORNEY



Counsel for CHILD supports an adjudication for neglect in that CHILD was abandoned; is being denied proper care and attention, physically, educationally, emotionally or morally; and his home cannot provide the specialized care which the physical, emotional or mental condition of the child/youth requires. 

6.
SOCIAL STUDY AND EVALUATIONS

(a) Social Study for Superior Court for Juvenile Matters

April 1, 2002

By DCF Social Worker NAME

DCF recommends that CHILD be committed to the care and custody of the Commissioner of the Department of Children and Families. 

(b) Social Worker Affidavit at Superior Court for Juvenile Matters

January 28, 2002

By DCF Social Worker NAME

DCF finds child to be in immediate physical danger from his surroundings,  and as a result of said conditions, the child’s safety is endangered and immediate removal from such surroundings is necessary to ensure the child’s safety.  

(c) Summary of Facts Substantiating Allegations of Neglect

January 28, 2002

By DCF Social Worker NAME

DCF finds that mother has proven from her past inability to provide for the child’s sibling and her current behavior in alleged abandonment of the child that she is unable to provide for specialized needs of the infant.  DCF cautions that to take the time to make reasonable efforts would seriously jeopardize the safety of the child.
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