TIPS FOR LAWYERS
Special Immigrant Juvenile Petition 

Question:  What is the Special Immigrant Juvenile Petition (SIJ)? 

Answer:     The United States federal government offers a form of protected status to immigrant children and youth who were abused, neglected or abandoned.  A youth is eligible to apply for Special Immigrant Juvenile Status (SIJS) if the Superior Court for Juvenile Matters finds that: 1) she is under twenty-one years of age; 2) she is unmarried; 3) she is dependent upon the Court or placed under the custody of an agency or department of a state; 4) returning to live with one parent is not viable due to abuse, neglect or abandonment; and 5) it is not in her best interests to return to her country of origin.  See INA §101(a)(27)(J), 8 USC 1101, 8 USC 1101. 

Note that the SIJ requirements were amended by the Trafficking Victims Protection Reauthorization Act of 2008 (TVPRA) to clarify that applicants would be eligible for SIJ status if so long as “reunification with one or both  of the immigrant’s parents is not viable due to abuse, neglect or abandonment, or a similar basis found under State law.”  See Public Law No. 110-457, 122 State. 5044 (2008), section 235(d).  The new language also removed the requirement that a youth be declared eligible for “long term foster care.”     

Question:  How do I file SIJ on behalf of my youth client?  

Answer:   If your client is in DCF custody, your client may be eligible for SIJ status.  For such youth, DCF will contract with a local immigration attorney to assist the Department and the youth with achieving this status.  In order to complete the SIJ application, the Juvenile Court will have to issue specific orders that the youth is dependent on the court, eligible for long term foster care and that it is in the youth’s best interest to remain in this country.  

