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E COMPLEX LITIGATION

. : DOCEET AT NEW BRITAIN
WILLIAM A O'MNEILL, ET AL : JANUARY 22, 2003

Defendants -

STIPULATION AND ORDER

WHEREAS, the above entifled action was imnally brought by the plainaffs in 1989 against
the named defendant and varous state officlals; and

WHEREAS, the Connecticur Supreme Court on July 9, 1996, held thar public scheol
students in the City of Hartford amended schools that were racially, ethnically and economically
jsolated 1 violiton of the Conneetieut Consttution, and urped the Sete to take prompt steps to
seck 1o remedy the violation;

WHEREAS, two evidentiary heasings have been held since thar dare; and

WHEREAS, the pluintiffs and the defendants believe that fusthee litigation at this juncruce is
not in the best intezests of the pluntiffs or the defendants; and

WHEREAS, the plaintiffs and the defendants have a utual interest in reducing the racial,
ethaic and economic isolation of students in the Hartford Public Schools; and

WHEREAS, this agreement represents a timetable for plaoned, reasonable progress m
reducing student isolation in the Hartford Public Schools unnil June 3, 2007, and

. WHEREAS, the plaintiffs and the defendants are cognizant that efforts will need to
continue beyond 2007 o further reduce student isolation in the Hartfard Public Schools; and

WHEREAS, the plintffs and the defendants do heteby knowingly and voluntanly entes
into this supulation and agree 1o be bound thereby;

NOW THEREFORE, without further proceedings or adjudication of any of the pending
issues of fact or law, the parties heseby stipulate and agree 48 follows:

SECTION L
DEFINITIONS
| B e J.Eﬂ
1, Valuntary Interdistrict Programs are the instruments tuigcigmmifrtd‘uh%d. ethnic and
economie ischtion employed under this Supulation: namely, 1) Intecdistrict Magner Schocls
{Host and Regonal), 2j Opea Cheice, and 3) Intezdistics Coopemtie Phogiamms,
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2. Inmerdistrice Magnet Schools, for the purposes of this agreement, are schook which earcll
spaclenss who are sesidents of Hartford as well 23 students from suburban school distict in
a ratio which mainrins enrellment 5o that the perceamge of minority students 1o any school
does not exceed the Sheff region minority pecceftage enrollment plus 30 percent and that
are calrulated, by enhanced proprum design, to reach these poals by the third year of
operation. A school may be conndersd an interdistrict magnet achool even though it has
not zeached the requiced pescentages to qualify as a magnet school, for exdstng schools unnl
the 2005-2006 school year, and for new schools not lazes than their thicd year of operanon.

& Host Magnet Schools are those interdistrict magnet schools that are govermed and
eperuted by the Hartford Pablic Schoal Spscem.

b. Regional Magnet Schools aze those mnterdismet magnet schools which may be opesated
by a third party or a consortium of school disesicrs.

3. Open Cheice s a voluntary snresdistrice tanafer program that allows students to transfet
berreen Hartford and the suburban school districes when such transfers contribute to the
teduction of mcial and ethnic olanon.

4 Inmerdistict Cooperative Programs are those multi-district cooperative part-ime programs
which provide a diverse educational expenience for Connecticut students and whose purpose
is the reduction of meial, ethnic and ectnomic isolaton '

5, Minority Students — For the purposes of this Stipulation, minoity students shall mean those
stadents who are Black and/or Hispanic, Asian, Nutive American and Pacific Islnder.

6. Sheffv. G’N:ﬂJRzgim-Mdtﬁnedm&gnﬂ@idmmpJnnt,thhugimindnduﬂm
sthoal dismicts of Avon, BloomBeld, Canton, East Granby, East Hastford, East Windsor,
Ellington, Farmington, Glastonbury, Granby, Hartford, Manchester, Nesington, Rocky Hill,
Simabury, South Windsor, Saffield, Vemon, West Harrford, Wethersfield, Windsor and
Windsar Locks. '

SECTION IL
THE START-UP PLAN

1. Period of the Agreement — The penod of this agreement shall be from the date of its
execution theough June 30, 2007, The school years covered will be 2003-04, 2004-03, 2005-
06 and 2006.07, and these years will be used 1o measure the progress in the implementation
of the tetms of this Stipulation in providing minonty public school smdents who reside in
Haerford with educanional settings that reduce racial, ethmic and econcmic isalaton,



2 Determining Progress — For the purposes of measuing progress i the implementaton of
the tezms of this Srpulation, the following formula shall be used:

/¥ x= (1) hﬁundtrpuhﬁcuhwlmdm:ﬁi&bginmrtﬁ:ndim&ng
public schools in districts othet than Harefond theeugh the
Open Chaice program; and

2y Minesity public school students residing in Hustford artending
public interdistrict magnet schoals in Hartford and elsewrhere,
and

(3) For 2002-2003, 1.0% of y will be ndded to x; and for evesy year
thereafter, for every new §50,000 of state dollass granted
specifically to the Hartfard Puhlic Schools for interdistrict
coopesative grant programs, 0.1% will be added to the base of
1.0%. In no evene shall this category exceed 3%

1= All minarity public school sradents residing in Hurtford
= m'puummgeufmiﬁnﬁl?puhﬁcmhgolﬂudmhuﬁdhgin Hagtford who
expetience un ecucational sotting with reduced isolation. '

3 Th:Gud=Tb:puﬁu-gmnﬂmﬂu:hmmmmmuuudfnrrhe:uh=dmnfnﬂ
M-mdmnmkhhﬁnmﬂjﬁuﬁmﬂtm@ﬂﬂmh@jﬁeopmcm
pmg:nm:nd-[])imﬂdiqrﬁctmpmﬁmpmgqms. The partiés further agree thac &} it is
Gesimble that the State have fexibility in managing the respective size and respectve -
Wﬂhﬁgﬂmmﬂmmmaﬂh}.hhﬂ&ﬂﬁumofwm
inmmmuhedad&pedmnmmhﬁgﬁllwddumgtqmrmpphnmdmmhhm
pmiﬁmtnphyumun‘mgﬁlmkmﬁeﬁmlphu.

'Iheg-:uluf:hcpm‘u:lhthlt.h-,-themdmfthumofﬂnhSﬁpuhﬁnn,nlnﬁummmf
~  roinosity stdents residing in Hatford will have an educational expericnce with reduced
isolstion through the use of the three instruments enumezated above. (More: The partes
acknowledge that the 2002-2003 comparable percentage is approximately 100, I
acknowledged that achievement of this goal is dependent on may factors, such as interest in
thtqpanfpmgumsnﬂugd,pmulchnhqthc&hnlﬂucmdlnﬁﬁchhdhnni
2001 and others, The four year 3% goal for partcipation of Hartford minodty students is
not directly enforceable pursuant to Secoon V.6. Howeves, defendants’ inabulity v make
i pmgrmmwnhﬂ:hgmlmqbzcmidﬂndhyﬂquumnmh
d:miningwhatfmuephmmo:ﬂ:umybcmcmmuhimtfmcmnpﬁmm
pussuint to Sections V.3 of 6. after the expiration of this Stipulation and Order. The Stats
mkhnwludgﬁiuludﬁshipmhhummpﬁlh?ﬂgdﬁsgml Worling with the Hartford
Puhlk&:hnok.nubuﬂnnsﬂpolbouds,mghnﬂwmdmhm,:heSmeeﬂm
mmmﬂmdhdquqhhphmk@,mmplmmmﬂmhumﬂfmﬂ

= progeess towazd achieving the goal of the Stpulaton
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4. Maintenance of Effort ~Dunng the peniod of this Sdpulagon, the Swre will noc reduce s
funding and m-kind support to Hardford intesdistnict magaet schools, the Open Choice
pmwmmmmwwuﬂmsmwmdmumdmﬁm
Hirtford: In addition, the Scate agrees to wde its best effiorts to assise the Hartford Public
Schools in minimizing distuption for stadents remaining in segular Hareford public schools
who are not enzolled in magriet schools or the Open Cheice program.

SECTION 111,
IMPLEMENTATION

A MAGNETSCHOOLS

): mSm:wﬂlpundtluﬁmuuw:mmplm. , open and operate two new
wmohnfwmmmum&:mmm
students total per year, each year of the four year period of this Stpulation (e eight new
mguguﬂubk] At the State's sole discretion, cne or more of these schools may be
segiomal magnet schools, If 1o any year of this Supuladon, two sech host magner
schools do not open, such a falure may be deemed o be a matesa] breach pursuant to
Section V.6, of this Stipulation.

2 msmbmtdEmeﬂwﬁmﬁﬁwwmuhmd

others as necessary to ensure the successful planning and opening of all mterdistrict
magnet schools.

3. Sute assismnce will iaclude school constiuction funding of eligible costs. However,

the lengrh of ome iovolved in the constucnon of new schools, the State

Dmmnfmﬁmwﬂw&mmm‘hm&hmhmmm

idenoify exsting schools which may be used to open new magnet schooly, The Swte

t of Education will encourape the opening of these schoals at facilities which

bave been or ate scheduled o be renovated n accordunce with Hardord's long-tesm

o school building program pursaant to Sec 10-220 of the Connecticut General Stanues.

The Hartford Public Schools and the Chty of Hartford will be required by the Smre

Dieparmment of Education to wpdate its long mnge facllities plan, including design

changes to promote developtment of innovatve mapnet themes, to incorporate the
inceease in the number of interdistrict magnet schools in Harrford.

4, After accommodatog stodents from member towns and Hastford smudents in
accordance with the approved encollment of oy interdistrict magnet school, any vacant
subirhan sears may be open, by lowery, 1o any pazent/student who 15 a zesident of a
Sheff region town, whio shall be peemirted to arend, with o requirement of local suppore
by the sending town equal to the per pupl taition charged to & member town, This
amount may be withheld from the sending town's ECS grunt and provided o the
magnet school if necessary.



1. The Open Choice program, as described in Section 10-266aa of the Connecticut Greseral
“Starutes, will be expanded annually 1o reach 3 espacity equal to the snaual demand for
seats, to a level of ar least 1000 seuts in year cne of thiy Supulation, 1200 seats in year
two, 1400 sents in year theee, and 1600 seats in yeas four for minorry public school
students residing in Hartford, The parties recognize that Hastfoed minority students m
the Open Choice program aléo atend schools In cérmin towns oumide of the Shefi v.
O'Neill region and can be counted towards the reduction of isclation pursuant to this
Sopulution

2. The Commissinner will use his best efforts o encoumge subushan districts to participste
10 the Open Choice program as one means of complying with the requitements of Sec.
10-4a of the Connectiout Crerieral Stanutes; The Commussioner will also use his best
effors to review and encourage innovative methods of tansporting Choice students in
arder to minkmize the dusstion of school bus ades,

3. If the Commissioner believes that a district has greater capacity than reported, the

Commissinner may conduct an independent review of the space svailability of the
suburban distncts in the Open Chaice program,

4. The Commissioner will periodically evaluate the progress of paticipation in the Open
Choice program and may take steps to increase participation, Such steps may include

mﬂwwcmmm&mofpubﬁ:whmlmﬂmﬂmﬁdhgh
Haztford,

5. Minority students sesiding in Hartford will not be counted in section (1) of x of the
farmuola in Section 11 of this Stipulanon (Open Choice) unless they amend: 3 school
ourside of Hartford which has a minority sadent enroliment percenmge which does oot
exceed the Sheff repion minonty percentage ensoliment phas 30 percent.

6. For the purposes of this agreement ouly, the sum of $250,000, beyond the statutory
funding formula, will be added each year (resulting in $1,000,000 additional funding i
year 2006-2007) to fund transportation costs for the Open Choice Progrm for Hartford
stadents. ’

INTERDISTRICT COOPERATIVE PROGRAMS

1. The State agrees to provide increased funding for these programs which serve public
school smudents who teside in Hartford who are mot earolled in o magnet school or
Open Cheice, and o give preference to program proposals that provide substantial
contict botween Haseford students and non-mmority suburban students.  These
programs shall be meaningful and of hugh quality, and the goal must be a sustained,
positive impact on the rehuction of racial, ethoic and economic isolation. The State
Department of Education will give preference to proposals which will encourage
exposure of minorry stadents residing in Hactford to magner school und Open Choice
progeams, such a2 activites which will ke place ar a magnet school ot in suburban

]



y school distder which participates in the Open Cheice progrm. The sum of §250,000
wil be added each year (resulting & §1,000,000 addigonal fonding in year four — 2006-
2007) beyond ‘the existop smie sppropration, for Hardford progeams to expand
opportunities for Hartford stadents, ;

2. Although the plainnffs do not coneur thar interdistic: coopemstive programs cesult in
teduced student wolation, the parties recopnize that these parctime interdistoct
coopesative grant progeims provide educational benefit o theic pasticipants. The pusties
ageee that the wrighting provided for m Section 112 of thu Sepulaton will be given to
these programs to be ased in the caleulation of the reducton of isoludon.

SECTION IV
PLANNING

1. The Stare Deparmment of Education will provide the necessary sssistance und support to
the Hartford Public Schools to ensure the opening of the interdistier magnet schools
called for in this Sopulation.  The State Deparmment of Education will asast the
Hartferd Public Schodls to develop and coardinase host magnet school themes, program
development and staff training, the erder and location of host magner schools 1o be
opened, the renovation or construction of the host magnet schools, and other mattens ag
may be necessiry. The Stare Department of Education will also assist the Hartford
Public Schoals in coordmating an advertsng and publicity strategy for the programs
provided Foe in this agreement, and in developing a central locadon where parents can
recerve information and apply to the vadous programs,

2. The State Deparmment of Education will also provide asmstance to the Harford Public
Schools in updating the long-term plin for magnet schools in Hartford, and will
coordinate regional and host magaet schoal staff development.

3, There is 2 tsk force which has been convened by the Govemor and the General

on public mterditacr magner school oppormnity which has a reparting date

of January 15, 2003. Ity purpose is to evaluate alwernanve funding methods for

& hmﬁﬁﬂm@:tmhmhaﬂdh:muﬂfyumchoiﬁmdpmbﬂ&yﬁpqﬂﬁmﬁn&

4, The pasties agree that certain administradve and fundmg ssues have been identified
L which may impede implementadon of a successful progam to reduce mcial, ethnic and
econemic isolation. These include, but are not necessarily limited to, the state and local
ﬁmdingﬁarmgbomlmdhnnm.gne:mhunh,mspumﬁnn.mdﬂuﬂpmﬂhdﬁ:
program, inclading space availability in wuburban schools. The parties are hopeful that
some of thess {ssues tmay be addressed by the recently appointed Task Force referred o
in Pasagraph 3 above, The parties acknowledge that the provisions of this Stipulanon
are in effect for the Hartford region and only for the teem of this Sopulstion, and do not
affect the recommendatioms of the Task Force. Likewies, the recommendations of the

Task Force shall notbe deemed to modify any term of this Sapulagon.
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1. The Commissioner and smif of the State Depurtment of Education wrill zegularly
meonitor the progeams called for in Section 111 of this Sapulation in agcordance with th

present statatory reportng duties of Jocdl scheol distdcrs and the State Department of
Eduration.

2 Dnmmnullbm,thcdc.ﬂmdmuwiﬂMwhhmnphmnfﬁﬁcdnnupnnwﬁchﬂu
calculation in Secton 1 ufﬂ:&nS&puhﬁmhmnd:bympphmgitm:thhiuﬁﬂl'
designated representative. Plaintiffs may request addinonal dast concerning any progmm
which comprises a part of this St ﬁﬂﬂ,iﬂﬂﬂ:edzﬂmdhnﬁwmpmﬁdt_ﬁdlﬂluiflt
is availuble, If it is not available, the defendunts will consider whether the collecrion of
tb:uquemddumwuldhcun&ulybu:demnmmd.ifnﬂ,ﬂu&mwmplywiﬁ:
the request.

3 Thnparﬁesicknmmigerhnfnﬂammtuhbc;ndsnfﬁm Srpulstion may not
ﬂmﬂﬁcmﬂhw:ﬁmumhﬁg sradent solaton. At least nix montha
b:ﬂomrhcmd;lmufdmﬂdguhﬁnﬂ.:h:puﬁﬂwﬂlmmmﬂwthapmgmumd;
duﬁngthapﬁarﬁ:uymmdmdj;m:gmﬂbhm:pm. The partes will make
mé&ﬂmcnmemmaguumm“mwhﬂtpmpumbmwde and what fzture
.cdwnighthcwmmkwmﬁthzﬂmdu:ﬂupuﬁnmmmemm
mw_mmmhmtiummmwmngﬂ:uem

4, umWmmﬂn&hum.meﬂmmnrbcfmc!qﬂlud
November I.Wuuﬂpmmnhmhnphmmudmnfﬁ:ma{dmsﬁpuhﬂm
.mdmdinmmmbhbu&mmth&ﬂmuﬁﬂhnﬂmmuﬁm

Bousd of Educaton’s biennial budget request. In addition, defendants shall grant ooe
expert retained by pluintiffs reasonable access 1o Ay State Diepartment of Education
<taff member, o non-povileged documents, and agree 0 make avaiable information
mmmm;mgnmmmusmuknfmhsqnhﬁm.pmviﬂdmh
iniformaninn dees not viclate mpﬁwﬂr:ighioffmf.m:h smdent. The State agrees 1o
pn}-npwiim.ﬂﬂpudﬁrmmmpmamgnmdbythe?hinﬁf&,m:mmd
£6,000 per calendar yrar and o additional $6,000 in year four, fur & tool of $30,000 over
the fiour year peziod.

6. The pluntiffs agree to \cifiate no Farther ligation during the texm this Supulation
except as ser forth i this pazagraph. I pluingffs believe that defendantn muy have

T



materinlly failed to implement one or more specific trms of this Sopoelaton, e parties
will meet in an atampt 1o resolve the issue. 1f the lasue cannor be resolved, the pluntffs
may seel 3 determinanon from the Cours limited to the guestion of whether 2 matenal
breach has oecurred, On o Bnding that o mucenal breach has oecurred, the Planaffs may
seek appropoate relief. Nothing in this sgreement shall prevedt the phintfs from
seelong further enforcement of the Sheff v, O'Neil 1996 decimion following the
expiration of this Sdpulaton and Crder on June 30, 2007,

7. MNotwithstanding the provisions concemng shagng of data and mput from the plantffs
pussuant to Secton V, nothing in this Stipulation shail be construed 1o empower or
authorize the plamdffs to participete in the oversight or opetation of the Hartford Public
Schools, in the efforss 0 reduce student molation theoughour Connectieut, or in the
policy decisicns and day-to-day administration of any of the programs called for m this
Supulation.

8. This Snpulation constitutes the sole and complee agreement of the purmes to the
exclusion of any other promises, understindings or agreements previcusly made,
whether ol or writren and is poll and veid unbl suthorsed by the General Assembly,
and duly executed by all parties and ordered by the Court.

9, The procedure for adoption of this Stipulation and Order shall be as follows: after the
dogument is signed by counsel for the plamtiffs and by the Attorney General, it will
be submitted to the General Assembly, pursuant to Section 3-128a of the Connecticut
Cieneral Statutes, for approval or disapproval, at the earliest possible date, but not
Inter than February 13, 2003, 1If this Stipulation and Order is not approved or deemed
approved by the General Assembly in its entirety, without modification or addition, it
shall be nuil and void. If legislative approval is granted, the parties shall submit the
Stpulation and Order to the Court for approval at the earliest possible time.

10. The parties intend that this Stipulation and Order will be submited 5 the Cout for
entry as an order of the Court, after it is duly execured by counsel for the plaioriffs and
by the Attorney Generul, and after legislative approval i granted.

PLAINTIFFS
MILO SHEFF, ET AL

By:
Wesley B,
Daniel ]. Ksisch
Horton, Shields & Carmier, P.C.
90 Gilleer Sereet
Hartford, CT 06105
Juris Mo, 38478
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— Philip D, Tegeler =
CT Civil Liberties Uging Foumdation
32 Grand Stresr
Hartford, CT 06106
Juris No. 102557

BFM%
Martha Stone

Center for Children’s Advocacy
65 Elizaheth Streer

Hureford, CT 06105

Juts Mo 61506

By (03 d LR p\ﬁ
Wilfte dgaes
Greater Hastford Legal Assistance

B0 Jefferson Steeet

Hartford, CT 06106
Jusls No, 302827

Elune Jones
Dhirector Counsel

Dennis D, Packer
NALCP Legal Defense and Educational Fund, Tne,
99 Hudsen Street, Suite 1600

New York, NY 10013

——

By Lok 25 () st ¢ 2) 1.;\
Sandra Diel Valle
Juan Figuesoa
Puerto Rican Legal Defense Fund
99 Hudsan Street
New Yok, NY 10013



= Chm'uph:: A Hansen
American Civil Liberties Uniog
125 Broad Street
MNew Yark, NY 10004

DEFENDANTS
WILLIAM & O'NEILL, ET AL

W02 P

RICHARD BLUMENTHAL
ATTORNEY GENERAL
STATE CF CONNECTICUT
55 Eln Street, P.0O). Bax 120
Huartfard, CT 06141-0120

AL

THEODORE §, SERG]
COMMISSICNER OF EDUCATION
165 Capital Avernne

Harfod, CT 06106

S0 ORDERED:

ot z P2
Superivr Cunrt

DATE: D=2 -0



STATE OF CONNECTICUT

STATE BOARD OF EDUCATION

February 10, 2003

To Members of the General Assemnbly

All parties to the Sheff v O'Neill Stpulation and Ovder, dated January 22, 2003, agree
that the final sentence of Section II1A 1 should be interpreted to mean that only twa
interdistrict magnet schools must be opened in each year of the Stipulation, whether such
schools be host or regional magnet schools.

Plaintiffs, Milo Sheff, et al.

E?_'Dé_é C:)
Dennis D. Parker
NAACP Legal Defénse and Fducational
Fund, Ine, ;

Defendants, Willaim A, O'Neill, et al,

Richard Blumenthal
Attormey General

: By (AU S Ay
h E. Urban

Asgistant Attorney General

mf@:ﬁ*

Theadore 8. Sergi
Commissioner of Education

Boax 2219 = Hartford, Connecticut 06145



HOATOM, SHIELDS & KNOX, P.C. - ATTORNEYS AT LAW

0 GILLETT STHREET - HARTRORD, CT O8108 - (B80) §22-8338 - JUMS NO. 38478

ORDER
For good cause shown, the foregoing is hereby GRANTELVDENIED.

By the Court,

CERTIFICAT]
I hereby certify that & copy of the foregping was mailed to the following on August 3, 2004;
Ralph Urban
Office of the Attomey General
535 Elm Street
P.O, Box'120
Hartford, CT 06141-0120
Mark D). Niglsen
I8C Grove Street

Ridgefield, CT 06877

Robert A. Heghmann
237 Grove Road
Rye, NH 03870




