This IDENTIFIED AND OPEN ADOPTION AGREEMENT (henceforth known and referenced as "Agreement") was hereby entered into on this __________ between the parties, 


 of the State of Connecticut (henceforth referred to as the biological mother"), and _______________of the State of Connecticut (henceforth referred to as the "pre-adoptive parent"), and concerns one _______________minor child born on _______________ in _______________ Connecticut (henceforth referred to as the "minor child"). 

WHEREAS, the biological mother, _______________ shall voluntarily terminate her parental rights in an action (designated by Docket No. _______________ brought in the Superior Court for Juvenile Matters at Hartford in the State of Connecticut and the Child Protection Session. Subsequent to the termination of parental rights, the Connecticut Department of Children and Families (henceforth referred to as "DCF") shall be appointed as the statutory parent. Said voluntary termination shall be agreed to by the biological mother in order to facilitate the future adoption of the minor child by the pre-adoptive parent. However, the biological mother understands that said consent to termination of her parental rights is not contingent upon her entering into this Agreement with the pre-adoptive parent. The biological mother hereby understands and agrees that her consent is irreversible. 

WHEREAS, all parties are in agreement that it is in the best interests of the minor child to continue, permanently, his placement and residence in the home of the pre-adoptive parent. 

WHEREAS, all parties are in agreement that it is in the best interests of the minor child at this time to have contact with the biological mother within the context of an adoptive parent-child relationship to be established between the minor child and the pre-adoptive parent. 

NOW and THEREFORE, the parties enter into this Agreement voluntarily, knowingly, and willingly, after being fully advised of its force and effect and with the advice and assistance of independent counsel. 

ARTICLE FIRST

A. All parties agree that any interpretation and or enforcement of this Agreement shall be accomplished solely in the best interests of the minor child. 

B. All parties understand, after reflection and after receiving competent legal advice and assistance, that the phenomenon of an identified and open adoption Agreement was authorized under Connecticut law in the case of Michaud v. Wawruck, 209 Conn. 407 (1988), and that any litigation under any article, term, provision or condition of this Agreement may have unexpected or unforeseen results and consequences. 

C. The parties agree that the Termination of Parental Rights Judgment cannot be reopened for any reason, including breech of the Agreement. The biological mother understands that there are sufficient grounds for the courts of the State of Connecticut to involuntarily terminate her parental rights. However, the biological mother understands that there exists the possibility -- however slight -- that her parental rights would not be terminated and the minor child would be subject to being in long term foster care until his eighteenth (18) birthday. In consideration for the permanency of the minor child being adopted by the pre-adoptive parent, the biological mother retains the right to have contact with the minor child solely and exclusively as set forth in this Agreement. Conversely, the pre-adoptive parent understands that there is the possibility -- however slight -- that the adoption of the minor child by them could not be finalized without the biological mother's agreement to said permanency plan. Therefore, in consideration for the certainty of a finalized adoption (thereby avoiding expense, delay and uncertainty), the pre-adoptive parent agrees to permit the biological mother to have contact with the minor child, solely as set forth and contained in this Agreement.  

ARTICLE SECOND

A. All parties are in agreement that it is in the best interests of the minor child for the parental rights of the biological mother to be terminated, and for DCF, as the statutory parent, to give the minor child in adoption to the pre-adoptive parent. The parties understand that although DCF is not a party to this Agreement, it has taken the expressed position that the adoption of the minor child by the pre-adoptive parent is in the undoubted best interests of the minor child. 

B. Immediately upon execution of this Agreement, the biological mother shall execute a voluntary consent to terminate her parental rights with respect to the minor child, provided that such consent shall not be required, nor become effective until after a judgment terminating the parental rights of the minor child's biological father,_______________ has become final and unappealable. Upon executing the voluntary consent, the biological mother shall cooperate with the entry of judgment in the Connecticut Superior Court for Juvenile Matters, terminating her parental rights with respect to the minor child, once the judgment terminating the biological father's parental rights becomes final and unappealable. The judgment shall not be subject to reopening for any reason, including breach of the Agreement. 

C. Upon execution of this Agreement, the biological mother shall enjoy contact with the minor child at the sole discretion and control of the pre-adoptive parent subject to the terms of this Agreement. Further, after consultation with the minor child's therapist and determining that it is in the best interests of the minor child, the pre-adoptive parent may discontinue contact between the biological mother and the minor child. 

1. The biological mother shall enjoy contact with the minor child in the following manner: 

a. The biological mother shall have contact with the minor child one time per month. Said contact shall be supervised by the minor child's therapist and shall take place at the therapist's office. It is understood that this Agreement and the contemplated contact are for the benefit of the minor child. The therapist, after consultation with the pre-adoptive parent, shall determine if any other individuals shall be present during the contacts.  

b. Each contact shall be no more than one (1) hour in duration. 

c. Any additional contact shall be upon the agreement of the parties. 

d. The biological mother shall have the right to send birthday, Christmas and other cards to the minor child as appropriate. Such cards shall be subject to the pre- adoptive parent's review to determine whether it is in the best interests of the minor child. The biological mother may provide such monetary and other gifts to the minor child as she wishes and the pre-adoptive parent shall present them to the minor child and identify their source at such time during his minority and in such circumstances as she believes are consistent with his best interests.

e. Any and all scheduled contacts shall take into consideration the minor child's school, social and vacation schedule. 

f. The biological mother shall not contact the minor child directly at school or the pre-adoptive parent's home nor shall she call the minor child on the telephone directly.

g. The biological mother shall not consume alcohol or illegal substances 24 hours prior to her contact with the minor child. 

h. If the biological mother misses three (3) consecutive contacts with the minor child, there shall be no future contacts unless agreed upon by the pre-adoptive parent and the minor child's therapist. 

i. The above schedule shall commence within forty-five (45) days after the pre- adoptive parent is informed that the adoption is finalized. The child's therapist will contact the natural mother to inform her of the exact date, time and place of the first contact. 

j. At each contact, the date, time and place for the next contact will be decided. 

k. It shall be the responsibility of the natural mother to keep the pre-adoptive parent aware of her current address and telephone number. This shall be done in writing and mailed to the pre-adoptive parent. 

l. In the event that a scheduled contact is canceled by either party due to illness, emergency or unforeseen circumstances, it shall not be rescheduled and will not be considered a "missed contact" pursuant to Article Second (C)(h) of this agreement. The biological mother will provide documentation to the child's therapist or coordinator of supervised visitation center of any illness. 

m. The biological mother understands that no other individual may accompany her on any scheduled contact with the minor child unless previously agreed to by the pre-adoptive parent. 

n. In the event that the minor child is successfully discharged from his therapy, the contact will take place in a neutral supervised setting. The time, place and manner of contact between the biological mother and minor child shall be in the discretion of the pre-adoptive parent after consulting with the child's therapist and considering the best interest and wishes and the minor child. 

o. The pre-adoptive parent will notify the biological mother in the event of a major illness or major injury to the minor child. 

p. In order for the contact to continue the biological mother shall provide written proof every six months that she is actively in therapy and compliant with therapeutic recommendations.

D. The parties hereby agree that nothing in this Agreement shall be deemed to create any right of visitation with the minor child in the biological mother under §§45a-612,  46b-57 and 46b-59 of the Connecticut General Statutes, nor under any other Connecticut law, nor under any other State or Federal law.

E. The parties hereby agree and understand that this Agreement shall not be incorporated by reference or merged into or made a part of the Termination of Parental Rights judgment entered into by the Superior Court for Juvenile Matters Child Protection Session in the Termination of Parental Rights action designated by Docket No. _______________.

F. The parties further agree and understand that this Agreement shall not be governed by C.G.S. Section 17a-I 17 et. seq. 

G. The biological mother shall have no obligation to provide financial support for the minor child. The biological mother understands that this Agreement shall not effect, in any matter, any past child support arrearage that she may have to the State of Connecticut. Further, at her sole election, the biological mother may name the minor child as beneficiary of any life insurance policy, or establish any trust or savings fund for the benefit of the minor child. 

H. The biological mother shall ensure that any contact with the minor child, as set forth in this Agreement, be carried out in a safe manner that shall not endanger the physical, emotional, educational or moral upbringing of the minor child. 

I. The biological mother shall ensure that during the course of any contact with the minor child, as set forth in this Agreement, she will not take any action to invade or to usurp the parental role, function, or authority of the pre-adoptive parent. The biological mother understands and respects the fact that all decisions concerning the educational and religious upbringing, as well as the physical and emotional upbringing of the minor child, rests solely with the pre-adoptive parent. 

ARTICLE THIRD

A. This Agreement shall be construed under the laws of the State of Connecticut in effect at the time of the execution of this Agreement unless otherwise indicated within this Agreement. The parties agree that any litigation concerning this Agreement shall only be instituted in the state in which the minor child resides at the time litigation is commenced, and both parties shall submit themselves to the jurisdiction of said court.

B. This Agreement shall in no way prevent the pre-adoptive mother from relocating out of the State of Connecticut with the minor child.

C. Both parties have determined that the articles, terms, provisions, or conditions are divisible and separable. If for any reason, any article, term, provision or condition of this Agreement is deemed or determined to be illegal, or unlawful, or void as against public policy under Connecticut law by a Connecticut court of competent jurisdiction, all other articles, terms, provisions, or conditions shall remain in full force and effect. 

D. All parties understand that IDCF is not a party to this Agreement and that DCF has no obligation, whatsoever, under any article, term, provision, or condition of this Agreement. All parties further understand that this Agreement is a private, legally-binding contract between themselves. Similarly, both parties also understand that the Connecticut judicial system (and specifically, the Superior Court for Juvenile Matters at Hartford, Superior Court for Juvenile Matters Child Protection Session or any Probate Court of the State of Connecticut) did not expressly nor implicitly approve of this Agreement.

E. In the event that there is any dispute under any article, term, provision, or condition of this Agreement, the parties may mutually elect to seek informal or formal non-binding mediation of the dispute with a community mediation service or other dispute resolution service. However, any determination reached through mediation shall be non-binding. Furthermore, all decision-making regarding the physical, emotional, educational and moral upbringing of the minor child rests and remains solely and exclusively with the pre-adoptive parent. 

F. This Agreement shall constitute the entire understanding of the parties and no verbal statements, understandings, promises, or representations shall be binding on any party. No verbal statements, understanding, promises, or representations shall be deemed to modify this Agreement. Any such modification shall be in writing, and signed by both parties, and executed with the same formality as this Agreement. 

G. The failure of either party to this Agreement to insist upon the strict performance of any of its articles, terms, conditions, or provisions, shall not be construed as a waiver nor as a relinquishment of the future effect, validity, or enforcement of any such article, term, condition, or provision. 

IN WITNESS WHEREOF, this Agreement was entered into on this _____ day of _________, _____ in the City of _______________ State of Connecticut, all parties having set their hands and seals thereto. 

______________________

______________________

WITNESS

______________________

WITNESS

Personally appeared before me, __________________ being known to me or duly identified, who signed and executed this Agreement, under oath, in my presence and in the presence of the above-stated witness and who stated and affirmed before me that the execution of this Agreement was her/his free act and deed on the above-stated date first shown. 

______________________

COMMISSIONER OF THE SUPERIOR COURT
