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MOTION FOR ORDER TO DISCLOSE MEDICAL RECORDS OF ALCOHOL/SUBSTANCE ABUSE TREATMENT 


The children, NAMES OF CHILDREN, through counsel, respectfully request this Honorable Court issue an order authorizing the disclosure of any records or information in the possession of the Department of Children and Families pertaining to MOTHER’s compliance with alcohol and substance abuse treatment, including substance abuse tests, attendance records, and compliance reports provided by service providers.   

In support of this motion, the following is asserted:

1. The requested information may be disclosed upon a showing of good cause.  42 U.S.C. § 290dd-2(b)(2)(C); 42 C.F.R. §§ 2.1, 2.2; In re Romance M., 30 Conn.App. 839 (1993); In re Marvin M., 48 Conn.App. 563 (1998).  To determine whether good cause exists, “the court must find that ‘(1) Other ways of obtaining the information are not available or would not be effective; and (2) The public interest and need for the disclosure outweigh the potential injury to the patient, the physician-patient relationship and the treatment services.’”  In re Marvin M., 48 Conn.App. at 573 (quoting 42 C.F.R. § 2.64).  Good cause exists in this case.  

2. MOTHER entered a nolo plea on March 28, 2002 and agreed to a disposition of protective supervision for a period of six months.  On August 30, 2002, protective supervision was extended for a period of six months.  The protective supervision is set to expire on March 16, 2003.

3. The specific steps, signed by MOTHER on February 13, 2002, and approved and ordered by the Court on May 16, 2002, include requirements that MOTHER follow recommendations regarding substance abuse treatment, aftercare and relapse prevention, and submit to random drug testing.  

4. Counsel for the children cannot effectively represent the best interests of the child without being informed of (a) whether and to what extent MOTHER is in compliance with the specific steps that she follow recommendations regarding treatment, including inpatient treatment if necessary, aftercare and relapse prevention, and submit to random drug testing and (b) the results of such drug testing.  

5. The Department of Children and Families (hereinafter DCF), in the course of monitoring compliance with specific steps, has obtained information regarding MOTHER’s compliance with substance abuse treatment, aftercare and relapse prevention.  This information includes telephone contact with service providers and written reports outlining attendance and substance abuse test results.

6. Because counsel for the children does not have releases from MOTHER, counsel has been unable to obtain the requested information and cannot do so without an order from this court.  An order for DCF to disclose the information received from service providers is the most effective means of obtaining information necessary for counsel to represent the best interests of the children.

7. The public interest and need for disclosure in this matter outweigh the potential injury to the patient, the physician-patient relationship and the treatment services.  It is in the public interest to ensure that the above-referenced children are provided with a safe and drug-free environment.  There is no evidence that disclosure of MOTHER’s compliance with substance abuse treatment, or lack thereof, will injure her, the physician-patient privilege, or treatment services.  Indeed, MOTHER signed the Court’s order for specific steps, agreeing to “sign releases authorizing DCF to communicate with service providers to monitor attendance, cooperation and progress toward identified goals, and for use in future proceedings in this Court.”

8. The disclosure of the requested information is in the best interests of the above-referenced children.

WHEREFORE, NAMES OF CHILDREN, through counsel, respectfully request this Honorable Court:

(a) issue an order authorizing the disclosure of any records or information in the possession of the Department of Children and Families pertaining to MOTHER’s compliance with alcohol and substance abuse treatment, including substance abuse tests, attendance records, and compliance reports provided by service providers; and 

(b)
Issue other orders the Court deems just and appropriate.

Respectfully submitted,

____________________

NAME OF ATTORNEY

Center for Children’s Advocacy, Inc.

University of Connecticut School of Law

65 Elizabeth Street

Hartford, CT   06105

Juris # XXXXX

(860) 570-5327

Attorney for the Children

O R D E R

The above motion having come before this Court for consideration, it is hereby ordered 

GRANTED/DENIED.






____________________________________

Judge, Superior Court

CERTIFICATE OF SERVICE


This is to certify that a copy of the foregoing has been hand-delivered to, Assistant Attorney General, MacKenzie Hall, 110 Sherman Street, Hartford, CT 06105; MOTHER’S ATTORNEY, ADDRESS and FATHER’S ATTORNEY, ADDRESS, on this 19th day of October, 2002.
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