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MOTION TO VACATE ORDER OF TEMPORARY CUSTODY
Pursuant to Connecticut Practice Book § 33a-6 and Conn. Gen. Stat. § 46b-129, JOHN DOE respectfully requests this Court to vacate the Order of Temporary Custody.

In support of this motion, JOHN asserts the following:

1.
Pursuant to Conn. Gen. Stat. § 46b-129 (b), an Order of Temporary Custody may be granted if there is reasonable cause to believe that (1) the child or youth is suffering from serious physical illness or physical injury or is in immediate physical danger from the child’s or youth’s surrounding, and (2) that as a result of said conditions, the child’s or youth’s safety is endangered and immediate removal from such surroundings is necessary to ensure the child’s or youth’s safety.  

2.
Pursuant to Conn. Practice Book § 32a-3 and Connecticut case law, the moving party of the motion to vacate the Order of Temporary Custody must prove by a fair preponderance of the evidence that the reasons for the order no longer apply.  In the Matter of the Minor Child Alisha R., 2002 Conn.Super. LEXIS 4033, at *6 (December 3, 2002). 

3.
Contrary to the assertion of the Department of Children and Families (“DCF”), JOHN asserts that he is not suffering from serious physical illness or physical injury and is no longer in immediate danger.  Consequently, JOHN asserts that there has been a material change in circumstances which mandates the Court to vacate the Order of Temporary Custody.   


4.
In accordance with Connecticut Practice Book § 33a-6, Conn. Gen. Stat. § 46b-129, and Connecticut law, the Court should vacate the Order of Temporary Custody because the reasons for the Order of Temporary Custody no longer remain.  See In the Matter of the Minor Child Alisha R., 2002 Conn. Super. LEXIS 4033 (December 3, 2002) (Court granted the motion to vacate the Order of Temporary Custody where parents were cooperating with DCF, there were no other incidents of abuse or harm to their children, and the fair preponderance of the evidence proved the order was no longer to be applied to the child); See In re Dennis V., 1998 Conn. Super. LEXIS 2855 (Oct. 8, 1998).       

5.
JOHN’ mother has been exceptionally cooperative with DCF.  MOTHER has complied with all of the steps articulated by the Court and has fully rehabilitated herself.  


6.
JOHN is not suffering from a serious physical injury or physical illness.


7.
MOTHER’S home will provide JOHN will a secure, safe, attentive, and stable living environment.  MOTHER’S home will not expose JOHN to any immediate physical danger.   

8.
Removal from his mother’s home is not necessary to ensure JOHN’ safety.  

9.
MOTHER and JOHN have a strong bond and loving relationship.

10.
It is in JOHN’ best interest for the Court to vacate the Order of Temporary Custody.



For all of these reasons, JOHN DOE should be granted permission by this Court to testify.  

WHEREFORE, JOHN DOE respectfully requests this Court to vacate the Order of Temporary Custody.  

Respectfully submitted,
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The above motion having come before this Court for consideration, it is hereby ordered

GRANTED/DENIED.


____________________________________
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