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MOTION TO DISMISS FAMILY WITH SERVICE NEEDS PETITION
   Pursuant to Conn. Practice Book § 31a-3, the youth, (name of child), by and through undersigned counsel, respectfully requests this Court to dismiss the Family with Service Needs Petition (hereinafter “the Petition”) filed in the above-referenced matter.  The petition does not allege that (name of child) engaged in any conduct which could give rise to a finding that (child’s) family is a “Family with Service Needs” (hereinafter “FWSN”).  Moreover, the Petition clearly indicates that the filing party, the SCHOOL DISTRICT TWO, did not attempt to resolve matters with Child’s family as required by Conn. Gen. Stat. § 10-198a, prior to filing the Petition.  On behalf of this motion, the following is also asserted:  

1.  
According to the Petition, (child) attended the SCHOOL DISTRICT ONE until October 5, 2006, at which time she was dis-enrolled.  
2.  
(Child’s) mother, MOTHER, registered (Child) in the SCHOOL DISTRICT TWO on Thursday, November 9, 2006.  

3. 
(Child) began attending SCHOOL DISTRICT TWO Middle School on November 15, 2006.  

4.  
The Petition, filed by SCHOOL DISTRICT TWO, is undated, but was accepted by the Juvenile Court on December 11, 2006 approximately one month after (child) began attending SCHOOL DISTRICT TWO MIDDLE SCHOOL.  The Petition alleges that (child) is the child of a Family With Service Needs because she is a “habitual truant.”  See Conn. Gen. Stat. § 46b-149.  
5. 
Conn. Gen. Stat. § 10-198a provides that “truant” means “a child age five to eighteen, … who is enrolled in a public or private school and has four unexcused absences from school in any one month or ten unexcused absences from school in any school year.”
6.  
There is no allegation in the Petition that (child) had any unexcused absences after she enrolled in the SCHOOL DISTRICT TWO system.  Indeed, where the Petition form inquires as to the “reason why child is truant,” the filer responded “unknown why registration process took so long.”  An allegation that (child) did not register in a timely manner with SCHOOL DISTRICT TWO, even operating under the assumption that she obtained no alternative schooling in the interim period, is not grounds for a FWSN finding.  In order to be found “truant,” a youth must have unexcused absences after enrollment in a particular school.   Pursuant to the plain language of Conn. Gen. Stat. § 10-198a, (Child) does not meet the definition of “truant.”  As there are no other allegations in the Petition which could give rise to a FWSN finding, the Petition must be dismissed.  
7.
Moreover, Conn. Gen. Stat. § 10-198a requires that the local school district make several efforts to resolve attendance issues prior to filing a FWSN Petition.  For example, the school district is required to meet with the parent and discuss the attendance issues.  The district is also required to inform the parent upon enrollment as to the attendance policies of the school.  Finally, the district is required to help “coordinate[e] services with and referrals of [the child] to community agencies.”  Conn. Gen. Stat. § 10-198a(b).  Here, the Petition indicates that SCHOOL DISTRICT TWO did not meet with (mother) or (Child) to discuss any alleged truancy or the timing of (child’s) registration in SCHOOL DISTRICT TWO.  Nor did the school refer (child) or her mother for any community-based services to address truancy or related issues.  In fact, the Petition indicates that at no time between October 5, 2006 and November 9, 2006 [the period of time giving rise to the allegedly improper conduct], did any personnel from the Windsor or SCHOOL DISTRICT TWO contact MOTHER or (child) to inquire as to the reasons (child) was not enrolled in her school of origin or school of residence, or to meet with MOTHER or (child) and resolve any school related issues.  The plain terms of Conn. Gen. Stat § 10-198a envision that no FWSN petition will be filed before these non-judicial steps are taken. The statute expresses the legislature’s preference that attendance related problems are resolved, if possible, without resorting to judicial intervention.  Because the Petition does not document any interventions taken to prevent or cure the allegedly truant conduct during the time (Child), the FWSN petition must be dismissed.  
8. 
Finally, there is no allegation in the Petition that (child) was ever truant within the meaning of the statute.  There is no allegation that she has any unexcused absences from SCHOOL DISTRICT TWO.  In fact, there are no allegations that she was absent at all after she began attending the SCHOOL DISTRICT TWO.  Accordingly, because there are no allegations in the Petition which could give rise to a FWSN finding, the Petition must be dismissed.  

WHEREFORE, counsel for (Child) respectfully requests this Court dismiss the Family with Service Needs Petition in this matter. 
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O R D E R
The Motion to Dismiss having come before this Court for consideration, it is hereby GRANTED/DENIED.

___________________________________

Judge, Superior Court

CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing has been mailed postage prepaid to Jessie Bennett, State’s Attorney, 920 Broad Street, Hartford, CT  06106, this 12th day of January, 2007.
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