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MOTION FOR REVOCATION OF OUT-OF-STATE

PLACEMENT AND IMMEDIATE TRANSFER

TO PLACEMENT IN CONNECTICUT

Undersigned counsel for the child, EA, respectfully requests this Court to revoke his out-of-state placement in Virginia and order the Department of Children and Families (hereinafter "DCF") to immediately transfer him to a suitable placement in Connecticut with or near his siblings.  In support of this motion, counsel states the following:

1.  On March 29, 1999, parental rights were terminated as to EA and his two brothers, JA and AA.

2.  Since EA has been in the DCF system beginning in 1995, he has been shuffled through seven different placements in three different states over a period of six and a half years.  On June 20, 1995, when EA was four and a half years old, he and his brothers were removed from their mother’s home and placed with their uncle.  On November 19, 1997, EA was removed from his uncle’s home and placed in foster care for a month.  On December 19, 1997, he was transferred to a placement at the Institute of Living for two and a half months.  On March 4, 1998, EA was transferred to Riverview Hospital for over seven months.  On October 14, 1998, he was transferred to Harmony Hills School in Rhode Island for thirteen and a half months.  On November 30, 1999, EA  was transferred to The Pines Residential Treatment Center (hereinafter "The Pines") in Virginia.  Except for two transfers to the Virginia Psychiatric Hospital for less than a month each, EA has been at The Pines for over two years.

3.  It has been over three years since EA has lived in Connecticut.  His older brother JA has always lived in Connecticut and is currently residing at the Children's Center in Hamden.  EA's brother AA who had been placed at The Pines with EA, was recently returned to Connecticut on October 12, 2001, and he is now placed at Saint Francis Home in New Haven.

4.  The bond between the three brothers is very strong.  In fact, they are EA's only family.  He has no parents and no other family resources to ever visit or call him.

5.  This Court granted undersigned counsel's motion for costs and expenses to visit EA in Virginia.  On November 8, 2001, undersigned counsel flew to Virginia and saw, in person, the despair which EA feels as a result of being so far from home.  During this visit, EA gave counsel a picture that he made after AA left Virginia, which illustrates, using EA’s own words and images, the devastating effects on EA of the separation.  See picture attached at Exhibit A.

6.  Dr. Roberto Luna, EA's treating psychiatrist at The Pines, has explained that "since his brother left the program, EA has expressed his despair in more aggressive ways toward the residential staff.  It will be best if EA could continue his treatment in Connecticut and after a transitional period in acute care be allowed to join his brother; his only family available who is a support to him."  Letter from Dr. Luna, November 5, 2001, attached as Exhibit B.

7.  His therapist, Michael Davis, and Dr. Luna reported on September 28, 2001 that EA "had become hopeless and helpless.  His speech pattern has regressed which has further increased his level of frustration and contributes to his daily rate of aggression. . . . It is recommended at this point that he be considered for placement back in Connecticut in a secure facility as he does not appear to be able to benefit from the current program any further."  See Monthly Progress Report, Sept. 28, 2001, attached as Exhibit C.  In a prior report on June 13, 2001, Mr. Davis and Dr. Luna found that EA has remained significantly regressed over the last several months.  Despite his brother's continued development, EA has appeared to give up.  He believes that his Connecticut agency will not come to get him any time soon, he has never met his social worker, and he believes there is no particular purpose for him to work the positive aspects of the behavior management program."  See Monthly Progress Report, June 13, 2001, attached as Exhibit D.

8.  Counsel for the undersigned has repeatedly contacted Sarah Thompson, the DCF Program Supervisor overseeing EA's placement and services, and Dr. Lou Ando, DCF Bureau Chief, who both agree that it is in EA's best interests to return to Connecticut immediately.  Nevertheless, despite their agreement, EA still remains in Virginia far away from any relative contact, deteriorating on a daily basis.

9.  EA has a right to family integrity that entitles him to be placed in proximity to his brothers, who are his only family since the termination of his parental rights.  See Pamela B. v. Ment, 244 Conn. 296, 313-14 (1998) (“stating, in a different context, although a child’s physical and emotional well-being outweighs the interest in preserving the family integrity, the disruption of a child’s family environment should not be extended beyond what is unequivocally needed to safeguard and preserve the child’s best interests”).

10.  DCF's official policies support placing EA in Connecticut near his brothers.  The foster care matching policy states that “when a child is placed into foster care, the match shall be made to a foster home that is in the least restrictive, most family-like setting and in close geographic proximity to the child's own home."  DCF Policy 41-19-2 (emphasis added).  The same policy notes a strong preference for the integrity of sibling groups, “in a conflict between proximity of the foster home to the child's parents and keeping siblings together, the principle that siblings should be placed together takes precedence. . . ."  Id.  The educational policy of DCF also recognizes that “a child who resides in a residential facility has the . . . right to access services in the least restrictive environment."  DCF Policy 45-6-1.

11.  The Juan F. Consent Decree and court ordered manuals also support the policy of maintaining sibling groups.  The DCF foster care unit must “cooperate with the child's social worker to place children, unless it is not in the best interest of the child, in the same foster home with siblings . . . ."  Juan F. Consent Decree, at XV(B)(2).  The Juan F. Treatment Manual and DCF policy require that "[w]ritten visitation plans shall be developed and immediately implemented for all siblings not placed in the same foster care setting unless a written and signed statement from a professional (e.g., psychologist, psychiatrist) states that visiting is not in the best interest of the sibling needing special care."  Juan F. Treatment Manual, at XI.A.3; DCF Policy 36-55-7.  The Juan F. Adoption Manual and DCF policy also stress the importance of relationships and sibling group integrity.  "The child's established relationships are to be protected (e.g., relatives, psychological parents); . . . The child is to be placed in the same pre-adoptive home as siblings . . . ."  Juan F. Adoption Manual, at III.H.1.a-c; DCF Policy 48-14-7.

12.  Unless EA is returned forthwith to an appropriate placement in Connecticut, his behavioral difficulties will continue unabated.  It is in his best interests to return him immediately to an appropriate residential placement with or near his siblings.

WHEREFORE, for the foregoing reasons, the undersigned counsel for the child respectfully requests that the out-of-state placement of “EA” be revoked and that the child be transferred immediately to a placement in Connecticut.
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O R D E R
The above motion having come before this Court for consideration, it is hereby ordered GRANTED/DENIED.

                                                                   _________________________________

Judge, Superior Court
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