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SUPERIOR COURT FOR JUVENILE MATTERS









Juvenile Court Department









HARTFORD Division

______________________________

                              


)

IN RE: Care and Protection    
)

of CHILD



)

______________________________)

MOTION FOR EMERGENCY RELIEF

Now comes the petitioner, and father, Mr. John Doe and, requests, pursuant to Connecticut General Statutes § 46b-115t, that this Court order the respondent aunt, Ms. Aunt Doe, to appear before this Court with the aforementioned child, at a date and time to be specified by this Court, to allow the petitioner to confirm said child’s safety and well-being.  Finally, the petitioner further requests that this Court, pursuant to Connecticut General Statutes § 46b-121(b) and Practice Book § 34a-22, inform respondent maternal aunt that her failure to comply with any order of this Court could result in a finding of contempt, with an associated fine or imprisonment of up to six months.

In support of his motion, the petitioner relies upon the following:

1. On or about 2001 the Department of Children and Families (hereinafter referred to as “DCF”) filed a care and protection action against the mother, alleging neglect of her infant child Marie Doe dob 12/19/00. 

2. On or about June 2003 guardianship of Marie Doe was transferred to Aunt Doe, the respondent aunt, who resided in the Bronx, New York.  See Department of Children and Families Case Status Report, dated January 4, 2009, attached hereto as EXHIBIT A at 1 (¶ 1) 

3. On or about July 2005, Marie was brought by her maternal aunt to Connecticut where she was left in the care of her father, John Doe, and his wife Marla Doe. See EXHIBIT A at 1 (¶ 3)
4. The child was enrolled by her father and step mother in an Elementary School in Hartford Connecticut. She was later enrolled in the Public School in Windsor.  School records confirm that she attended school in Connecticut from August 2005 to May 24, 2008. School records also confirm that she had excellent attendance and that she was never tardy.  See EXHIBIT A at 1 (¶ 3)
5. During the period of time from August 2005 to May 2008, Mr. and Mrs. Doe did not receive any monetary support from Aunt Doe despite the fact that Aunt Doe was receiving funds from the State of Connecticut in that she was given a subsidized guardianship.  Mr. and Mrs. Doe acquired health insurance for the child and were entirely responsible for the medical, physical, mental and educational welfare of the child. 

6. In May of 2008 John Doe was hospitalized due to an ongoing medical condition.  Mr. Doe sought to have his wife named guardian of Marie in the event that any thing happened to him. 

7. On or about May 2008 upon learning that Mr. Doe was hospitalized Ms. Aunt Doe came to Connecticut from New York and asserted her custody.  She came to the family home in Windsor where she threatened Mr. and Mrs. Doe that she would call the police to enforce her right to take Marie with her.  Mr. and Mrs. Doe, fearing police involvement and potential trauma to Marie, reluctantly let her leave with her aunt.
8. On or about July 17th 2008 BIOLOGICAL MOM, on behalf of Mr. Doe and his wife filed a Motion to Open Judgment in Hartford Juvenile Court seeking to have Marie placed back in the care of Mr. Doe and his wife. 

9. On or about July 31st 2008 Aunt Doe filed for a Restraining Order against Mr. Doe in the Family Court of the State of New York, County of Bronx.  Aunt Doe asserted that Mr. Doe had “kept the child after mutual agreement of visitation, refusing to return her to the petitioner.” She alleged that Mr. Doe’s actions towards her were “violent” and “irrational.” See Family Offense Petition dated July 31, 2008, attached hereto as EXHIBIT B at 1 (Sub¶ 1)
10. On or about September 4th 2008 John Doe traveled to the Bronx to respond to Aunt Doe’s allegations.  Mr. Doe observed Aunt Doe at the Court in the morning.  However, the court did not hear the matter until the afternoon session.  When Mr. Doe appeared before the Court, Ms. Doe failed to show up for the hearing.  The Judge informed Mr. Doe that she had been in contact with HARTFORD JUDGE regarding this matter and she was dismissing Aunt Doe’s petition.  The Judge in New York also relinquished any and all jurisdiction over Marie to Connecticut Juvenile Courts. 

11. On September 30th 2008 the matter was before Judge Dannehy in the State of Connecticut Superior Court for Juvenile Matters. On the date the Court ordered the DCF to conduct Home Study via ICPC of Aunt Doe’s home in the Bronx. 
12. On December 2nd 2008 the matter was before Judge Dannehy in the State of Connecticut Superior Court for Juvenile Matters. On the date the DCF had not completed a Home Study of Aunt Doe’s home in New York. Judge Dannehy ordered DFC to complete the Home Study with in 30 days. 
13. On January 6th 2009 DCF submitted its Case Status Report dated January 4th 2009 and Addendum to Cased Status Report dated January 5th 2009.  In the addendum DCF social worker stated Aunt Doe had failed to respond to his “multiple telephone calls, mail, and a recent home visit (where it was suspected that the apartment was occupied but no response was received.)…”   The DCF addendum recommends that “Marie Doe should be returned to the care and custody of her father John Doe and his wife unless the paternal aunt can show that to do so is not in the child’s best interests.” See Department of Children and Families Case Status Report dated January 4, 2009, attached hereto as EXHIBIT A and Department of Children and Families, Addendum to Case Status Report dated January 5, 2009, attached hereto as EXHIBIT C.  
14. On January 13th 2009 the matter was before Judge Dannehy in the State of Connecticut Superior Court for Juvenile Matters. The court heard from the parties wherein father’s counsel asserted that based on DCF’s attempts to contact Aunt Doe, and her failure to respond, that there were serious concerns that warranted the child’s return to Connecticut.  Judge Dannehy stated that he could not make an order without a motion before him.  Counsel for father asserted he would file a motion. 
WHEREFORE, given that Marie Doe had been residing in the care and custody of her father for approximately three years without any support or assistance from Aunt Doe, he was clearly the de facto guardian.  On the contrary, Aunt Doe’s actions were akin to abandonment and fraudulent misappropriations of state funds specifically designated by the court to care for Marie under the guardianship.  Ms. Aunt Doe removal of the child in May 2008, without notice and during a time when her father was gravely ill, was callous and clearly not in Marie’s best interest. Ms. Aunt Doe’s filing of a restraining order against Mr. Doe was an abuse of the court system, which also had the effect of cutting off all contact between Marie and her father and step mother, which was clearly not in the child’s best interests.  Finally, Ms. Doe’s failure to respond to DCF’s repeated attempts to check on the welfare of Marie should at a minimum cause the court justifiable cause for concern regarding the health and welfare of the child.  
Our legislature has vested this Court with express authority to order in-court production of a child by any party to the proceeding, at such party’s expense, and without regard to the physical location of such party or the child—whether in or out of the State of Connecticut.  See Connecticut General Statutes § 46b-115t (allowing such orders “in a child custody proceeding”); see also Connecticut General Statutes § 46b-115a (4) (defining “’Child custody proceeding’ [as] . . . a proceeding for . . . guardianship. . .”);  Connecticut General Statutes § 46b-121 (b) (empowering juvenile court judges to issue any orders deemed necessary and proper, and specifically setting forth contempt punishments of a fine or up to six months imprisonment for failure to comply therewith).

As such, the petitioner respectfully moves this Honorable Court to order respondent maternal aunt, within a reasonable period of time, to produce said child in the Superior Court for Juvenile Matters, Hartford Division, to testify under oath to any and all questions pertaining to the best interests of Marie Doe.  
Respectfully Submitted 









John Doe








BY His ATTORNEY

Dated:
January 15, 2009




______________________









Derek M. Beaulieu, Esq.









P.O. Box 60452









Longmeadow, MA 01116

ORDER


The foregoing Motion having been heard, it is hereby ORDERED:

                  GRANTED / DENIED






BY THE COURT






_________________________________






Judge/Assistant Clerk

CERTIFICATION


I hereby certify that a copy of the foregoing was provided to opposing counsel   
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