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SUPERIOR COURT
FOR JUVENILE MATTERS

TWELETH DISTRICT
AT HARTFORD

JULY 2000

MOTION TO STRIKE
The child, , through undersigned counsel,respectfully moves this Court, pursuan o
Practice Book Sections 10-39 and 35-1(b),to strike the allegations of the Neglect Petiton filed
May , 2000,
In support of this motion, the child tates the following:

1. On or about April 27, 2000, the child was brought to St Francis Hospital afer her

mother, , noticed blood in the child’ diaper
2. On or about April 28, 2000, it was confirmed by Dr. , child abuse expert,that the
child had been sexually abused. A report was made to the Department of Children

and Fa

s (DCF)

3. On or about May 2, 2000, DCF was granted an Order of Temporary Custody.

4. On or about May 2, 2000, DCF filed & Neglect petition alleging the child had been
‘abused and the mother failed to provide an explanation for the child's injuries

5. Mother was a suspect in the abuse of the child from approximately May 2, 2000
until June 15, 2000, when Detective  of the Hartford Police Department notified
the partiesthat the Mother was no longer a suspect n the abuse sustained by the
ehild

ORAL ARGUMENT REQUESTED
‘TESTIMONY NOT REQUIRED.




[image: image2.jpg]6. On June 16, 2000, the Coutt, ., J, vacated the Order of Temporary Custody, and
retumed the child o her mother’s care.

7. The basis for the Neglect petition iled on May 2, 2000 is mothers inability to
provide an explanation for the child' injuries.

8. The reason for the Neglect pettion has dissipated, therefore, the pettion should be

strcken.

WHEREFORE, the child respectfully requests this Court o grant this Motion to Strike

the Neglect Petition

Respectfully submited,

“The Child

BY:

ORDER

‘The above motion having come before this Court for consideration, it is hereby ordered

GRANTED/DENIED,

Tudge, Superior Court
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MOTION TO STRIKE
Thechild, _ through counsel,respectflly submits that the Neglect Petiion fled May
2,.2000 should be stricken because the grounds pleaded in support of the neglectallegation o

longer exist

EACTS

OnApril 2000, seven month-old [child] had spent the day in the care ofa
babysitter and the babysitter's boyfiiend. Mother, , noticed blood in the child’s diaper that
evening, and brought her o the Connecticut Children’s Medical Center. An examination
revealed injuries consistent with sexual abuse. This diagnosis was confirmed on April , 2000
byexpert  at St Francis Hospital. Mother could not provide an explanation for the njuries.
Hartford Police were called 0 open an investigation

On May 2, 2000, the Department of Children and Families was granted an Order of
Temporary Custody based on the Court’s finding that the child suffered from serious physical
injury. On June 16, 2000, the Order of Temporary Custody was vacated after Petitoner received

confirmation from Hastford Police that mother was no longer a suspect in the sbuse.
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STANDARD FOR GRANTING A MOTION TO STRIKE

A motion to srike is the standard vehicle with which to test the legal suffciency of a
‘complaint. Gordon v. Bridgeport Housing Autharity, 205 Conn. 161, 170, 544 A2d 118
(1988). The courti limited to the fcts allged inthe pleading that is subject o the motion to
strike. Gordon, a 170.

Petitioner, Department of Children and Faies, based its Motion for Order of
Temporary Custody and Neglect petition on the injuries sustained by the child and the inability
of her mother to provide an explanation. The fcs i the pettion are limited 1o these two.
allegations. 1Fthe Court finds that the pettion does not plead sufficient fcts o sustain an

adjudication of neglect, the petition should be stricken.

B.  PETITIONER DID NOT PLEAD SUFFICIENT FACTS TO SUPPORT A
NEGLECT PETITION

Petitioner based her Motion for Order of Temporary Custody and her Neglect Peition on
the same set of facts. Ifthe underlying facts of a Neglect pettion are the same as for the Order
of Temporary Custody, and the court has found that these ficts do not support an Order of
Temporary Custody, the acts will not support a petiton of Neglect. See In ro Juvenile Appeal
(84-AB), 192 Comn. 254, 471 A2d 1380 (1984). See also In e Jocelyna N., 1993 Conn. Super.
LEXIS 2539 (August 31, 1993) (where, in deciding coterminous neglect and termination of
parental rights petitions,the court held that ifthe petitioner's evidence does not support a finding
of neglect, then both petitions must b dismissed since they are predicated on the same alleged

ficts). Allegations that are sufficint to support an Order of Temporary Custody do not




[image: image5.jpg]‘sutomatically form a prima facie case that the parent was abusive. Inre: Elsabeth H., 1994
Conn. Super. LEXIS 2172 (Jly 15, 1994).

“The affidavit and summary of fcts submitted o the court to support the ex parte order of
temporary custody in this case provided suffcient information to permit a finding tht there
existed reasonsble cause to believe that the child' custody needed o be immediately assumed to
safeguard her welfare. The standard for a determination of neglect i that the court must find by
 fir preponderance of the evidence, the child has been neglected a ofthe date the petition was
filed orlast amended. In e Jocelyna N, a *3. The basis ofthe Neglect petiion in this case was
the child's injury and the mother’ failure o provide an explanation. A subsequent police
investigation nto mother, he babysiter, and the babysittr’s boyfriend revesied no evidence that
‘mother was involved i theinjures. Based on this information, Petitioner agreed t0 vacate the
Order of Temporary Custody. Since this inability to explain th injuries was also the bass forthe

Neglect pettion, and this basis no longer exists, the petiion should be sticken

Considering thattheressons fo secking an Order of Temporary Custody no longer xist,
and that Piioner did not allege frther grounds that would support s Neglect adjudication by a

fair preponderance of the evidence, the Motion to Srike should be granted.

CONCLUSION
For the foregoing reasons, the Motion to Strike should be granted.




[image: image6.jpg]BY

Respectfully submitted,

The Child




