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Federal Child Welfare Law Developments
(] By Howard Davidson

F\mr legislative developments enacted in 2006 will reshape child  Targeted Case Management
welfare activities in the year ahead. These laws are wide-ranging, ~ Changes
The law changes the Medicaid

touching on new Title IV-E requirements, two new court improvement
supported “Targeted Case Manage

‘grant opportunities, strengthened interstate placement procedures, i (TCnT) sovices Thest.
caregiver background checks, and enhanced funding to Supportarange  changes may affect foser children
of child and family services. Highlights of these four laws appear o receive such services, given a
b congressional expectation of cuts in

Medicad coss that may shift o the
1. Public Law 109-171, Deficie $411 millon over 10 ycars. fosie care sysiem. As of 2001, 38
Reduction Actof 2005 (February ~_ 1V-E adminisraive suppor,  0f 50 staes used TCM services for
2006) which is avalable for chikdren who foster children, resuing in greaer
are Sl at home but are “at immi- | access (o medical, prscripion drug,
“This law amends Secton 4722 of  nent isk of removal.” will now re-  dental, rehabiltative, inpaticn,
the Social Securty Act (SSA) quire sats 10 redetcrmine such risk  clinic and home healh care
repeals the Rosales v, Thompson, 10 ess than every six month, services,
321 34 $35 (h Cir. 2009) deci- Howeer, the IV-E cligibilty test i
on (affecting California and other  Smplified: the only point of “means  New Court Improvement Grants
st in the 9% Circuit. i makes €Sing” will now be the point at Two new grant programs have been
any relative carctaker placements  Which the child was originally re-  added 10 the Court Improvement
incligible for Tie IV-E. The pro.  moved from hisher home (i no  Program through FY 2010. Awrds
9 icicd impact in federal cuts 1o 3397 rdeterminaton will be needed - will g0 10 the ighest court of cach
milion over five years and $870  the time adoption proceedings state (3 25% match is reqired)
WK der 10 Yoic begin). Each is 4 $10 million annual grant
program, and is in addition to the

Key provisions: PSSF Funding Increase original $10 millionyear Court
onTitle IV-E The law provides a one year $40  Improvemen Program grant. The

Administrative Costs million increase in federal Promot- W0 new grant programs will
‘A hew Section 4730 of the SSA 18 Safe and Stable Families (PSSF)  Support
st from claiming Tl 1. Program (IV-B) funding. This

L iy brings the total 0 S345 in manda- 1) Improving couris® dmeliness,
e o o (e e tory (guaraniced) PSSF funding. including ensuring safey. perma
In ool gecend oo [l nence, and well-being of childre

WIV-E Elgihily i foser e cass rough
roved data collection and

better coondination between the
courts and the child welfare
agency: and

from 4 relaive’s home and placed in  Continued I
foster care. 1f  child i being During Open Court Procecdings
placed with another reltive, o claim A new provision has been added
can be made for the average time it 1hat i consistent with another

takes o lcense or approve that  provision n the Chikd Abuse Pre
elatve, or 12 months, whichever is  Yention and Treatment Act (CAPTA) ) Training judges,
less. Alemativly, o claim may be  amendments of 2003, Tile IV-B and  other legal personnel in child
made for up 10 a calendar month for  1V-E eligibility would not be lostif a welfur proceedings, including
a child transiioning from an nstity. Sl chooses 10 make court pro- crossinaining with child welfare
{ion outside the fouer care sysiem_coodings open (0 the public. Ata  agency Salf and contractors
(e, @ hospital or juvenile failty)  Minimum, as with the CAPTA
4 licensed or approved foster mendment, the “safcty and well-
home or insituion. The projcted  being of the children, parents, nd

A key clgibiliy requi
these s a demonstration of
staniial, ongoing and mearingful

impact in federal cuts is estimated at  family” must be ensured. collaboration” between the cf
TRtk o v s byt
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[image: image2.png]well as (where applicable) meaning
ful and ongoing collaboration with
Indian ribes. See ACF Program In-
struction ACYF-CB-PL06.05 (June
2006, HHS says that, at @ mini-

there must be  satewide
mulidisciplinary task force that in
cludes stateflocal court, the siate
agency or agencies under contract
for provision of 1V-B and IV-E ser
vices, and where applicable Indian
Tribes.

“Two additional court improve.
ment grant requirements were cre-
ated by other legisltion. Also, 3
provision of the reauthorization of
the Promoting Safe and Stable Fami
Ties legislation has reauthorized the
basic Court Improvement Program
through FY 2011, These new prov
sions are described below

2. Public Law 109239, “Safe and
‘Timely Interstate Placement of
Foster Children Act of 2006”
(June 30, 2006)

This law adds provisions to federal
ehild welfare statues, inended 1o
promote more timely interstate
placements

Key Provisions:
Home Studies

Foster and adoptive home studies
requestcd by another state must be.
completed within 60 days unless
through 930108, the failure is
outside of the state’s contol, such as
a delay in getting requested federal
criminal history record checks
retumed; but that only gives a state
another 15-day extension. Once a
sate gets the completed home study
it has 14 days to determine i relying
o the sudy will be contrary 10 the
ehild’s welfare, States can contract
with private agencies 10 perform
these home sudies. A new “Home
Study Incentive Payments” grant
program of $10 millionyear
hwough FY 2010) wil give states
S1500 for each interstate home.
Study compleed within 30 days of a
request.

Cross-jurisdictional Resources
Each siae IV-B Plan must now
Show “elfective use of cross-juris-
dictional resources” when placing
children. Plans must also show how
states are climinating “legal barri-
ens” 1o timely intersate adoptions of
foster children.  Adoption and other
permanency plan recruitment fforts
are supposed 1o include

ind national adoption

systems o promote orderly and
timely in-state and intrstat plce.

Reasonable Efforts

“The IV-E “reasonble efforts”

requirements have been mdified to

require:

1) consderation of interstte place-
ments i permanency plan
decisions when appropriat

2) consideration of in-sate and o
of-state permanent placement
options at permanency hearings
(and whether out-ofstate place-

ment is appropriate and in the
child's best interests). and

3)idenification of in-state and ou
of-sate placements when using

Caseworker Visits
Caseworkers are required (0 visit
each child in out-of-stae foser care
placement every six months. How-
ever, the law permits them 10 use &
privite agency, under contract, (o
perform these visits.

Health and Education Records
A provision of the law unrelated (o
merstate issues requires the child
welfare agency 1o keep current
health and education records for all
foster children. When a child is
“emancipated from foster care, the
ehild must be given a copy of their
current health and education records

‘Speeding Interstate Placements
and Sharing Information

States receiving original court
improvement grant funding must
assess their effectiveness in speed

ing intrstate placements. They must
also assess how well cours in
different states share information
about iterstate placemens.  Courts
are “authorized” by this law 1o

obiain information and testimony

from out-of-state agencies and

partes, and 10 have parents and
ehildren in other states participate
without requiring them o travel

Notice and Opportunity to be
Heard

For states receiving any court
improvement grant funding, all
cours, through 4 statewide court
rule, must now ensure that foser
parens, preadopiive parents, and
relative caregivers are notified of
“any” proceedings involving a

foser child, These parties also now
have 3 “right” o be heard in “any
proceeding.” rather than the prior
more limited “opporturity (o be
eard in any review or hearin
provided by the Adoption and Safe
Fanilies Act

3. Public Law 109-248, “Adam
‘Walsh Child Protection and
Safety Act of 2006

“This law requires background

checks of foser, adoptive, and other
ers for children in the child

welfure syst

ey Provisions.

Caregiver Background Checks

Criminal background checks

“The law will eventually climinate

sates” ability (0 “opt out” of the

criminal record checks provisions

Tie IV-E (as of 10/108). It equires

that criminal record checks be:

1) done on all chidren (not just
those IV-E eligibie, and

2)that checks be “fingerprint-based
checks of national (FBI) crime

s
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information databases” for any
prospective foster o adopive
parent

State CAPTA eligibilty,since 2005,
s required criminal background
checks at the stat or federal level, or
both,at the state’s dicretion), This
has not nly been required fo all
prospecive foser and adopiive
parents but alsa for “other adult
relaives and nonrelatives residing in
(iheir) household

Child abuse/negiect regisiry checks
“The law also requirs a “check” with
any child abuse and neglect registy of
a prospective foster or adopive parent
ron “any other adult lving in (their)
ome” i satesin which they have
lived during the preceding five years.
States must cooperate in providing
regisiy information. Safeguards must
alo be in plce to prevent
nauthorized disclosure of registry
information,or s use for any purpose.
other than foster or adoptive
placemen background checks.
A two-year delay on imp
g the criminal and child abusefn
glectregisiry checks i permitted it
e sate legislation i required.

National Registry of Substanti
ated Child Abuse or Neglect
“The Department of Health and
Human Services (HHS), howerer,
without any recognized congres-
sional delays, must establish a
national regisry” of substantated
cases of child abuse or neglect. To
create his egisty, states must
provide information in a “standard
lzed clectronic form” that HHS will
determine, with “case-specific
identifying information” that in
cludes the name of the perpetrator
and the “nature of” the substantiaed
sry information may
only e accessed by any federl,
uibe, or local govern-

or any of its agent,
who need the information to carry
out s legal responsibiltes t0

protect children from child abuse:
and neglect. HHS must esiablish
“standards for the dissemination of
Iformatn” i et gy, Wit
from the law’s enmactment,
HHS sy the fasbily of
“establishing
dards” for this registry, looking
costsbenelits of such st
idenifying curent stan
and cxamining due process.
procedures.

4. Public Law 109288, the
“Child and Family Services
Improvement Act”
(Reauthorization of the
Promoting Safe and Stable

‘amilies Program, $.3525)

“This s the major designated federal
funding source for family preserva-
tion and reunification (3. Title
IV-B, Subpart 2). This legislation
s been reauthorized every four 0
five years since 1993, This reautho-
rzation extends the Mentoring
Children of Prisoners Program:
continues the Court Improvemer
Program through 2011; and pro-
vides an increase from 1% 10 3% of
all PSSF funds 1o be set aside for
wribal programs, including those
operated by a tribal consortiu
million/year).

(s

Key Provisions:
upport for Fami
by Substance Abuse

The final approved bll for fiscal
year 2007, devotes the $40 million
increase in PSS funds toward
supporting “regional partnership”
interagenecy collaborative (compet
tive) grants that will id familes
affected by parental methamphet-
amine or other drug abuse.  Judges
and court personnel must be a part
of these “partnerships.”

Affected

Standards for Caseworker Visits

In FY 2008, S5 millon of the $40

on incrcase in PSS funds will
Joated 10 staes to promote

enhanced frequency of caseworker
visits to children in foster care. In
2009, that share will grow o 510
jon. In 2010 and 2011, the
voney will be split cqually between
caseworker visit enhancement and
grants for services t fanilies
affected by substance sbuse.

The law requires sttes o, within
the neat fiscal year, describe ther
standards for the content and fre-
quency of caseworker visits for chil-
dren in foster care. They must also
sate what they are doing (0 ensure
foser children are visied monihly
and that vists are wellplanned and
focused on issues related (0 case
planning and service delivery 1o en-
sure thei safety, permanency, and
well-being. The law requirs that at
least 90 percent of al foser childre
are visited by social workers at least
nce & month, starting no laer than
October 2011

Teansition from Foster Care
“The law requires that youth be
involved in judicial decision making
regarding their exit from the foster
care system. For youth who have
reached age 16, the law requires, ot
any permancncy hearing or any
hearing related 10 8 youth's ransi
tion from foster care to independent
Hiving, that he or she be consuled in
an age-appropriate manner about
any proposed permanency or
wansitional plan.

Speedy Placement of Newborns
States are now required (0 “have
policies and administrative and
judicial procedures” for children
bandoned at or shortly after birh,
which enable permanent decisions
10 be made prompy with respeet to
the placement of the children.. This
is similar 0 an eair-enacted
CAPTA state grant eligibility provi-

Medical Care for Foster Children
Child welfare agencies must assure
that physicians and other medical
professionals be “actively consulted
and involved in” health and w
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[image: image4.png]being assessments and appropriate
medicl treaument for children and
youth i the child welfare system.
This is spparently  response (o the
need for saes to better address the
ealth care needs of children in
foster care, s identified through the
federal Children and Family Ser-
vices Review (CFSR) process.

Child Welfare Procedures for
Responding to Disasters
Responding 1o Hurricanes Katrina
and Rita and their impact on af-
feced child welfae systems, the
law requires all states, within one
year of its enactment, o have.
procedures providing for how their
child welfare agency will respond 0
a disastr, in accordance with
crteria stablished by HHS.
must include how they wilk
1)identify, locate, and continue
availabilty of servics for chil
dren under stat care or supervi-
sion who are displaced or ad
versely affected by a disaster;

This

2)how they will respond 10 new
child welfare cases in arcas
adversely affected by a disaster,
and provide services in those.

3)how they will temain in commu:
nicaton with caseworkers and

personnel who are displaced and share information with other
because of a disaser; sates

4)how they wil preserve essentil
program records; and

Howard Davidson, 10, s the dirce- g
tor of the ABA Center on Childen

5) how they will coondinate serviees ' he Law, Washingion, DC.

Federal Law Calls for Involving Foster Youth in Court
Last month's issue featured the articl, Seen and Heard: Involving
Childven in Dependency Cour, by Andrea Khoury. In addition t0 the
Sates that have statutory guidance for youth involvemen in court pro-
ceedings, the federal government recently placed further requirements
for older youth aging out of foster care

Tl V-B of the Social Securty Act, which reauthorizes the Promot-
ing Safe and Stable Families program, has been amended by the “Child
and Family Services Improvement Act of 2006 The amendment re-
quires procedural safeguards 1o assure the court or administrative body
conducting a permanency hearing involving older and transitioning.
youth must consult with the child about the proposed permanency or
ransition plan. These consulations must be conducted in an age-appro-
prite manner.” This amendment took effect October 1, 2006, Sttes are
allowed up 10 two years o implement its requirements if statutory
amendments are needed.

“The amendment s significant because the federal government now
formally recognizes the importance of & youh's voice in planning for her
future and expects judges o engage and involve older youth in perma-
nency hearings that shape their fuures, Judges are the final gatekespers
when o youth is leaving the care and security of foster care 10 begin a lifc
without that support. Judges should sec it s thei responsibiliy (0 ensure
that the youth has skils and a support system as they enter
adulthood.

'S 3525 Pk Lo 109288, Childend Famly Sevices Iprovm
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